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IN APPRECIATION
One of New Mexico's prime attractions, 'both to its own residents as
well as to outsiders, is its rich and deep history. Nowhere did Indian society have greater historical impact, nor was there any area of the United
States to which imperial Spain bequeathed suchan indelible legacy. The
pioneer period completes the trilogy and vies for historical attention.
With this historical background, today's society in the Land of Enchantment has need for substantial information concerning New Mexico.
Chief vehicle for periodical publication concerning the state is the New
Mexico Historical Review, which was born in 1926. In it, articles of maximum value have appeared quarterly for over a half century, representing a great treasury of authoritative information. However, with the
passage of time some of the most important issues of the Review have
become unavailable, with these out-ofcprint issues accessible at high
prices at rare book shops, or sometimes unobtainable at any price. With a
growing population desirous of becoming better informed concerning
New Mexico, the need to provide availability to such important material
became apparent.
The present reprint program was only a schol;u's dream until farsighted citizens became likewise convinced of the utility of making
available a storehouse of knowledge, particularly focusing their concern
on educational need for republication. Max Roybal, Bennie Aragon,
Robert Aragon, Mike Alarid and Adele Cinelli-Hunley provided effective
leadership. Legislators Don L. King and Alex Martinez presented Senate
Bill #8 to the 1980 session of the New Mexico State Legislature and used
their influence and that of Governor and Mrs. Bruce King to insure
favorable consideration. The Board of the NMHR, speaking for followers
of New Mexico's important hi~tory, warmly thanks these friends for such
support.
Donald C. Cutter
Chairman, Editorial Board, NMHR
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CONSTITUTION
OF THE

HISTORICAL SOCIETY OF NEW MEXICO
(As amended Nov. 19, 1929)
Article 1. Name.
of New Mexico.

This Society shall be called the Historical Society

Article 2. Objects and Operation. The objects of the Society shall be,
in general, the promotion of historical studies; and in particular, the
discovery, collection, preservation, and publication of historical material, especially such as relates to New Mexico.
Article 3. Membership. The Society shall consist of Members, Fellows, Life Members and Honorary Life Members.
(a) Members. Persons recommended by the Executive Council
and elected by the Society may become members.
(b) Fellows. Members who show, by published work, special
aptitude for historical investigation may become Fellows. Immediately following the adoption of this Constitution, the Executive
Council shall elect five Fellows, and the body thus created may thereafter elect additional Fellows on the nomination of the Executive
Council. The number of Fellows shall never exceed twenty-five.
(c) Life Members. In addition to life members of the Historical
Society of New Mexico at the date of the adoption hereof, such other
benefactors of the Society as shall pay into its treasury at one time
the sum of fifty dollars, or shall present to the Society an equivalent
in books, manuscripts, portraits, or other acceptable material of an
historic nature, may upon recommendation by the Executive Council
and election by the Society, be classed as Life Members.
(d) Honorary Life Members. Persons who have rendered eminent service to New Mexico and others who have, by published work,
contributed to the historical literature of New Mexico or the Southwest, may become Honorary Life Members upon being recommended
by the Executive Council and elected by the Society.
Article 4. Officers. The elective officers of the Society shall be a
president, two vice-presidents, a corresponding secretary and treasurer, and a recording secretary; and these five officers shall constitute
the Executive Council with full administrative powers.
Officers shall qualify on January 1st following their election, and
shall hold office for the term of two years and until their successors
shall have. been elected and qualified.

Article 5. Elections. At the October meeting of each odd-numbered
year, a nominating committee shall be named by the president of the
Society and such committee shall make its report to the Society at
the November meeting. Nominations may be made from the floor
and the Society shall, in open meeting, proceed to elect its officers by
ballot, those nominees receiving a majority of the votes cast for the·
respective offices to be declared elected.
Article 6. Dues. Dues shall be $3.00 for each calendar year, and
shall entitle members to receive bulletins as published and also the
Historical Review.
Article 7. Publications. All publications of the Society and the selection and editing of matter for publication shall be under the direction
and control of the Executive Council.
Article 8. Meetings. Monthly meetings of the Society shall be held at
the rooms of the Society on the third Tuesday of each month at
eight P. M. The Executive Council shall meet at any time upon call
of the President or of three of its members.
Article 9. Quorums. Seven members of the Society and three members of the Executive Council, shall constitute quorums.
Article 10. Amendments. Amendments to this constitution shall become operative after being recommended by the Executive Council
and approved by two-thirds of the members present and voting at
any regular monthly meeting; provided, that notice of the proposed
amendment shall have been given at a regular meeting of the Society,
at least four weeks prior to the meeting when such proposed amendment is passed upon by the Society.
Students and friends of Southwestern History are cordially invited to become members. Applications should be addressed to the
corresponding secretary, Mr. Lansing B. Bloom, Santa Fe, N. Mex.
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HARMFUL PRACTICES OF INDIAN TRADERS OF.
THE SOUTHWEST, 1865-1876

C. C. RISTER
the time our earliest colonists came in contact with
the Indians of the Atlantic sea-board until the disappearance of the last frontier, trade relations between the
two races have been· accompanied with irregularities.
White traders have capitalized on the Indian's ignorance
of trade values to the extent of ruthless exploitation. When
the Indian traded valuable furs, dressed buffalo robes, or
other commodities which he had, for beads, cutlery, colored
cloth, guns and ammunition, which the trader might have
in stock, he had very little understanding of relative values.
Colonel Richard Irving Dodge, who spent many ,years
as an army officer on our Western plains, relates an incident
in which a Sioux Indian came to Fort Sedgewick, having in
his possession an elaborately, painted buffalo robe. Several
of the officers at the post were anxious to acquire it, and
offered in exchange various amounts in cash. All these the
owner refused. They then tempted him by seeking to exchange for it coffee, flour, and other things to the value of
twenty dollars, but these, too, he refused. Just as it seemed
that he was determined to keep the robe, a sergeant
chanced to pass by, holding in his hand a piece of paper
upon which were some cubes of cut-loaf sugar. He gave
two or three of these to the Indian who ate them. He was
so pleased that he offered to exchange his robe for the re-
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maining cubes. The trade was made and shortly thereafter
he devoured the entire quantity, seemingly satisfied that he
had made a good trade.' Colonel Dodge relates another incident in which a Lipan Indian at Fort Martin Scott, Texas,
traded five beautifully dressed wildcat skins for a box of
matches, after which he seated himself near a large stone,
and struck one match after the other, curiously watching
the flame of each, until all within the box were gone.'
The white trader of the Southwest, during the period
of frontier development, was a part of the jetsam of the
turbulent sea of border life. As a rule he could not bear the
restraints incident to the orderly processes of civilization.
He drifted about as his love for adventure, desire for profit,
or freedom from arrest led him; and in some respects followed a policy which in the end added to the hardships and
trials of frontier people. Many of these characters were
devoid of principle or honor, and ruthlessly took advantage
of the helpless frontier in plying their trade."
From the beginning of Anglo-American penetration
in the Southwest until the latter part of the nineteenth
century, irregular trade activities were carried on with the
Indians. It is purposed in this discussion, however, to review such relations during the period in which they reached
their maximum development-from 1865 to 1876, although
the earlier period will be reviewed in order to lay the basis
for an approach to the later one.
Before Texas became a state of. the American union
the legislative body of that republic enacted a law regulating trade. Its salient features were as follows: (1) five
trading-posts were to be established on a line between the
Indian country and the frontier; (2) traders were forbidden to sell arms and ammunition to the Indians; and (3)
1.
2.
8.
at this

Richard Irving Dodge, OUT Wild India......, 262-263.
Tbid.
Reports of both army officers and Indian agents stationed on the frontier
time frequently referred to the dishonest activities of the traders.
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Indians were not to be allowed to pass from the Indian
country behind the line of trading-posts to the area occupied by the settlers" In accordance with the provision of
this act first mentioned only one trading house was established-that of Messrs. Torrey on the Brazos; and it was
placed one hundred miles below where the law required it
to be" The Commissioner of Indian Affairs for 1849, in
commenting on the act, stated that although the law prohibited the introduction of warlike stores among the red
men, yet "these traders have furnished wagon loads to the
Indians."· He also stated that Warren's trading house on
the north side of the Red River, about sixty miles above
Fort Washita, was engaged in the same trade.
For a time after Texas became a state of the Union,
Indian relations in that part of the nation were exceedingly
difficult to manage, for Texas reserved her public lands on
entering the Union; and no federal treaty with her Indians
could be made which would provide for reservations or
hunting ranges until after the Texas legislature passed an
act in 1854, offering the federal government land for such
purposes: At that time the superintendency of Indian Affairs for the Western territory included all the tribes south
of the line of the Saint Louis superintendency, and as far
west as the Rocky Mountains, and north of the line of New
Mexico and Texas. In this area were several hostile tribes,
among which were the Arapaho, Cheyenne, Comanche,
Kiowa, Wichita, and Lipan." These savages frequently
raided the Texas frontier, and carried away into captivity
men, women, and children, which necessitated the payment
at times of large sums of money for. ransom." This prac·
tice of taking captives and holding them for ransom had
4.
6.
6.
7.
8.
9.

A .....ual Repo-rt of the Commissioner of India.. AffAirs for 1849, p. 973.
Ibid.
Ibid.
F. N. Thorpe, The Federal and State Constitutions, etc., VI, 3545.
A ....ual Report of the Commissio..er of India... Affairs for 1845, p. 456.
Ibid.
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been brought over from Spanish times,'o and was as alluring
to the Indians as stealing horses and mules.
Relative to the difficult task of controlling the Indian
trade in the Southwest during this early period, Alfred J.
Vaughan, sub-agent of the Osage, said that "for many years
past the reports of superintendents, agents, and sub-agents,
have teemed with complaints on the subject of whiskey selling to the Indians. To defeat a course followed by unprincipled white men-squatters on the Indian border-seems
to be, indeed, a hopeless task." In fact, there were three
irregular features of this Indian trade, all of which affected
the frontier adversely: (1) the traders sold to the Indians
spiritous liquors in violation of federal law; (2) they sold
them guns and ammunition, and in many instances encouraged them to depredate on the frontier settlements; and (3)
they remunerated the Indians for their depredations in
that they bought horses and mules stolen from the settlers.u
Throughout the plains area, during this period, there
were hundreds of traders engaged in business with the Indians. Concerning them, G. C. Matlock, Indian agent of
the Upper Missouri Agency, wrote on October 17, 1847; as
follows:- "There are about five hundred white men in this·
district of country, the greater portion of whom are foreigners by birth, and many who never were citizens of the
United States." He stated that, although they had trading
houses from which they operated, they usually disposed of
their goods by "hawking and peddling" them over the country." In the same year Commissioner Medill, in making his
report to the Secretary of War, W. L. Marcy, stated that a
part of the depredations on the Santa Fe trade was from
New Mexico and that some of the attacks were instigated, if
not participated in, by white persons." James S. Calhoun,
Indian Agent in New Mexico, helps to establish the culpa10. R. E. Twitchell, The Spanish Archives of New Me",ico, item 889, p. 288;
HLetter to the governor of New Mexico asking for a statement of the amount of
alms collected for the ransoming of captives among the hostile Indians."
11. For source of quotation above given see AnnuaL Report of Indian Affairs for
J846, p. 307.
12. Annual Report of the Commissioner of Indian Affairs for J847, p. 848.
13. Ibid, p. 744.
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bility of the white traders, when on June 25, 1850, he said
that "the constant and unrestricted intercourse of traders
with the Indians of this territory, is, perhaps, the greatest
curse upon it.""
One of the most persistent opponents of the outlaw
traders of the Southwest at this time was Robert S. Neighbors, United States Indian Agent in Texas. In 1848, he
wrote:
"I would respectfully call the attention of the Commissioner to the great necessity of making some arrangements
for the regulation of trade and intercourse with the Indians
of Texas. At present everyone who has a few articles to
dispose of, or a few gallons of whiskey, and can corne in
contact with a party of Indians with a few skins, are
anxious to trade; and there is no law to punish persons for
introducing whiskey among the Indians. The traders from
east of the Red River, a short time since, opened a tradingpost at the Keechie village on the Brazos River, which is in
the very heart of the Indian country, and are supplying as
much whiskey as they can sell. They keep it constantly on
hand as a regular article of trade.'''·
Agent Neighbors did not stop here, but continued in later
reports to call the attention of the Commissioner to the
illicit sale of liquor, arms, and ammunition, and warned
that dire consequences would follow if such practices were
not stopped. Writing in 1856, he said: "there has been
a very extensive trade carried on during the summer. It
can be proven by Indians here, that at one time Jesse
Chisholm and other traders introduced and traded to those
bands (Comanche) 75 rifles, ammunition, etc., of which
they have since used in depredating on our frontier.H!· Indeed, he became more bold in his report of the next year
and charged that an Indian agent on the Arkansas River
14.

James S. Calhoun to Orlando Brown, in Official Correspondence of James S.

Calhoun, 105, ed. bY Annie H. Abel.

15.

Report of Robert S. Neighbors, Special United States Indian Agent, in

Annual Report of the Commissioner of Indian Affairs for 1848, p. 592.

16.

Robert S. Neighbors, Supervising Agent of the Texas Indians, in Annual

Report of the Commissioner of Indian Affairs for 1856, p. 175.
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was distributing among the Comanche and Kiowa, arms
and ammunition, thus encouraging them in their raids on
the Texas frontier. He stated that he had called the attention of the Commissioner to this deplorable state of
affairs in other reports but that nothing had been done to
correct the evil; and that he would not refer to the matter
again were he not compelled to do so from a sense of duty."'
These harmful trade relations continued in the Southwest until the outbreak of the Civil War, and neither the
Department of the Interior nor the Department of War
made serious eff~rts to correct them. Through the period
of conflict which followed, confusion was added to chaos
in our Indian affairs, and no constructive policy was followed. Just as soon, however, as peace dawned, again the
government turned its attention to the Indiar. problem.
The outlaw traders also reappeared in the Indian country
and took up again their illicit trade with the hostile tribes
of the plains.
On January 4, 1867, Captain Ashbury, stationed at
Fort Larned, wrote that white traders were engaged in
selling war materials to the wild tribes, and that such practices would undoubtedly encourage them to depredate on
the frontier.'s Nine days later, Major Douglas, commanding at Fort Dodge, Kansas, also complained of such practices. He said that D. A. Butterfield had sold several cases
of arms to the Cheyenne and Arapaho; and that Charles
Rath, another trader who lived at Zarah, armed several
bands of Kiowa with revolvers and completely overstocked
them with powder. He said that the Indians were so well
armed that if trouble came in the spring, they would be
ready for it. He further stated that he believed some of
the Indian agents were in league with the traders.'·
17. Annual Report of the Commissioner of Indian Affairs for 1857, p. 264.
18. H. Ashbury to Assistant Adjutant-General, Division of the Missouri, MS.,
file No. 115-M-1867, Old Records Division, Adjutant-General's Office, War Department,
Washington, D. C.
19. Ibid, N. Douglas to the Assistant Adjutant-General, Division of the Missouri.
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General W. T. Sherman, who had command of the
Division of the Missouri,immediately acted on these reports
and instituted an investigation into the activities of the
traders. On January 26, 1867, having established the accuracy of them, he addressed the following letter to General U. S. Grant:
The inclosed papers are so important that I ask for
them your special attention. The sale of arms and ammunition to the Indians is the most delicate operation conceivable. The recent dispatches passed between us have been
sent to my department commanders for their government,
but of course I expect the sale to be controlled by Post Commanders and limited in quantity to powder and lead absolutely needed by the Indians known to the local commanders
and for the purpose of killing meat for food.
Now it seems the aggregated Indian agents and commissioners for the Comanches, Kiowas, and Cheyennes and
Arrapahoes (all bold, daring and active Indians, inclined all
the time to break outinto open warfare) have given unlimited authority to Mr. D. A. Butterfield and to other regularly
licensed Indian traders to sell arms and ammunition to any
Indians that are at peace with and receiving annuities from
the United States Government.
The theory seems to me so monstrous that I would not
credit it, unless I h~d the papers well authenticated before.
me, and I have ordered General Hancock to disregard it, and
to restrict the sales to small quantities, which alone are compatible with the present attitude of things on the vast
plains, and which is the most difficult problem I have ever
had to handle, to make comparatively secure. If the Indian
agents are to be intrusted with the matter, I may have to
withdraw our troops, for it is even now almost impossible to
protect the trains going to and fro. Those Indians are only
nominally friendly, and for buffalo robes can buy the best
carbines, revolvers, and guns of all kinds with the ammunition to match. It is absurd· to suppose a trader, who
makes money by each sale, and generally much profit by
Indian wars will be prudent in their sales, and I call your
attention to the fact that the commissioned agents, who
might be construed as to have some interest in the peace of
the frontier-have surrendered all control of the matter to
the licensed traders.
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I beg you to show this and its enclosures to the President with this conclusion of mine-that the trader for a
profit of ten dollars, the pistol, will involve us in a war that
will cost the treasury millions of dollars:"
As soon as General Sherman was convinced that such
practices were carried on he issued orders to his post commanders to restrict the sale of arms and ammunition to
the friendly tribes, and then only to the amount necessary
for them to kill their game supply. He ordered that no
war materials of this kind should be sold or given the hostile tribes. Even this policy, however, was criticised by the
peoples of the frontier, because it was maintained that the
Indians always used the bow and arrow in hunting the
buffalo:' The. action of General Sherman did not stop the
bartering of the traders. Indeed, it is difficult to see how
this could have been done. So vast was the area involved
and so few the federal troops stationed in the Indian country, it would have been difficult indeed to have prevented
all of these criminal practices.
In New Mexico the problem of trader control was more
difficult than in other areas involved. Here the terrain of
the country was mountainous and semi-arid. In this region
collected the riff-raff of two nations-Mexico and ~he
United States, and the lack of cordial relations between the
two republics made it an easy matter for illicit traders to
find safety south of the Mexican boundary when hard
pressed by American peace officers.
When A. B. Norton arrived in New Mexico in 1866 to
take charge of his work as Superintendent of Indian
Affairs, he found that an unrestricted trade, involving
thousands of cattle which were driven from Texas by the
20. Sherman to Grant, accompanying Annual Report of the commander of the
Department of Texas for 1867, on file in the Old Records Division, Adjutant Geheral's Office, War Department, Washington, D. C.
21. A correspondent of the Austin Daily Republican of December 5, 1868, raises
this interesting point, and then bitterly assails the federal government for allowing
any materials which might be used for war purposes to be sold or given to, the hostile
tribes, either by agents or traders.
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Comanche, was being carried on." With these conditions
existing, he immediately gave orders for the cancellation of
of all trade permits and forbade any one to trade with these
Indians unless they had a license duly siined by the Commissioner of Indian Affairs at Washington." This by no
means put a stop to the illicit traffic, for the commissioner
granted licenses to four different citizens who sublet their
privileges to others until matters were as bad as before.
John Hitson, a Texas ranchman, voiced the co.mplaint of the
Texas cattle raisers in 1873 when he stated that cattle stealing, or "lifting" in Texas and New Mexico had become an
intolerable nuisance, paralyzing trade, driving away
settlers, and causing endless bloodshed and disorder. He
said that hundreds of thousands of horses, cattle, and mules
had been driven from Texas since 1869; scores of ranches
burned, and many valuable lives lost in useless defense:'
About this time, Governor Richard Coke. of Texas
stated that he had abundant proof that a large part of the
frontier troubles of his state could be traced to these traders. He said .that white men on or near the reservations
were always ready with guns, ammunition, blankets, and
other things desired by the Indians to trade for stolen stock
and other plunder taken from Texas." Superintendent Norton not only confirmed this statement, but added that many
times when the traders visited the camp of the Comanche to
purchase horses and found none, they encouraged them to
renewed forays by furnishing them with guns, ammunition,
and animals to ride, and by promising to purchase all stolen
22. Annual Report of the Commissioner of Indian Affairs for 1867-1868, part i,
p. 194. Norton stated that "the territory was filled with Texas cattle."
23. The policies of the departments of Interior and of War, made the permit
problem a very discouraging one. Both maintained the right of granting trade per...
mits, with the consequence that much confusion prevailed. Representatives of one
branch of service sought to condemn the other for trespassing on forbidde.'1 ground.
The War Department maintained that· in as much as it held the police power
over the are~ it should control the outlaws, but the Interior Department contended
that its agents were more directly in contact with the daily activities of the Indians
and should· therefore control all trade intercourse with them.
24. San Antonio Daily Express, Sunday: January 12, 1873.
25. Found in Journal, 14 Legislature, 2nd Session, January, 1875, p. 37.
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horses brought back."" Indeed, the practice of stealing cattle
by the Indians had come to be so common, that little was
thought of it. Agent Labadi, of Santa Fe, spoke of the
Comanche as being "good at heart," and yet in the same
paragraph he stated that "they have Texas cattle without
number, and almost every day bring in more.""
General Augur, commanding the Department of Texas
in 1872, in commenting on this traffic between New Mexico
cattle thieves and Comanche Indians, said: "The western
line is exposed to outrages from the bands of Indians living
permanently in Mexico and others who make Mexico a base
of operations against frontier settlements, and by short
lines, a refuge from pursuit and market for their plunder
.... In addition to these outrages the frontier is also subjected to the inroads of organized cattle thieves from New
Mexico on the western line."2O
This intolerable situation was brought to a climax when
on March 25, 1872, Sergeant Wilson, with a detachment of
troops from Fort Concho, pursued a band of depredating
Indians, and took a Mexican lad as prisoner. In giving an
account of himself, the boy said that he was one of about
fifty men from New Mexico who were employed by certain
New Mexicans to come to Texas and steal cattle. He gave
the names of his employers and mentioned the wages he received, alleged that there were camps of Indians between
Fort Concho and New Mexico, and said that the Indians
worked in conjunction with the outlaws. Under compulsion
of his captors, he related his experiences from the date of
his connection with the thieves to that of his capture. He
told the surprised soldiers that the stealing of Texas cattle
had been a lucrative business for his employers. In connection with this point he stated-what was hardly credited at
26.
27.
28.
Records

Annual Report of the Commissioner of Indian Affairs for 1867-1868, part i.
Ibid.
Annual Report of General Augur, Department of Texas, 1872, MS., Old
Division, A. G. 0., War Department, Washington.
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the time-that there was a wagon road across the plains
with plenty of permanent water and grass and that all the
stolen cattle were driven over it to New Mexico."
When a report of this startling story was brought to
the attention of General Augur, he directed that steps be
taken immediately to verify it. A force was sent out from
Fort Concho under the command of Colonel MacKenzie. A
temporary camp was to be established on the "Fresh Water
Fork of the Brazos," from which the troops were to operate
against the Indians. 30
Colonel MacKenzie started out with the Mexican as his
guide, and in his operations discovered the road which the
lad had spoken of. Its appearance indicated that large
herds of cattle had passed over it, although because of recent rains, it was impossible to judge how long before.
Colonel MacKenzie determined to follow it in order to find
its terminus, and if possible to recover some of the cattle. It
led him directly across the plains and along the route he
found plenty of grass and water, as far as Alamogordo, New
Mexico. After striking the settlements the road gradually
broke up into small trails which promised no results from
further advance. He endeavored to find those charged with
being responsible for the traffic but they had found safety
in flight. It is fair to say that when the more responsible
citizens of New Mexico living in the vicinity of the area involved heard of the affair, they attempted to aid MacKenzie
in rounding up the thieves.'l On the return to Texas, General MacKenzie took the route from Fort Bascom to the
29. Medical History of Fort Concho, vol. 205, pp. 58-59. This is one of many
large volumes containing the medical records. transfer of troops. and brief accounts
of happenings about the post, which are on file in the Old Records Division of the
Adjutant General', Office of the War Department, Washington.
30. Ibid. The name of this stream is misleading. In 1869, Major Brown, with a
small detachment of troops from Fort Concho, while scouting in the plains region,
found a stream of fresh water west of the Double Mountains which was not indicated
on the available maps. He designated it as "Fresh Water Fork of the Brazos,"
thinking that it was one of the forks of the Brazos River. The stream, however, had
been previously discovered by Capt. R. B. Marcy on his trip acrOSB the plains, and
was named Catfish Creek, because of the abundance of catfish found in it.
31. Annual Report of General Augur for 1873.
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headwaters of the Red River, and thence to the camp on the
"Fresh Water Fork of the Brazos." Of the route going out,
he said: "This route has permanent and excellent water
across the plains and no distance of more than thirty miles
between water. All the water runs into the Red River."
Of the trail via the Palo Duro Canyon, which he took on his
return journey, he said that it had permanent spring water.
He also said that there was good grass by both routes, and
that in almost every respect they were better than the Pecos
trail and could be made safe for legitimate cattle drivers."
One of the most sensational events incident to the ir. regular activities of traders was the Belknap scandal. On
March 2, 1876, Representative Clymer of Pennsylvania,
chairman of the committee on expenditures in the War Department, caused a sensation in the House of Representatives by submitting a report of his committee to the House
in which he charged "that they found at the very threshold
of their investigation such evidence of malfeasance in office by General William W. Belknap, then Secretary of War,
that they find it their duty to lay the same before the
House." Acting on the findings made by this committee the
House preferred charges against the Secretary of War before the Senate, on March 2 of the same year.""
A general review of events which led up to this affair
is well set forth in the following article taken from the
New York Tribune of February 15, 1872:
Army officers stationed at forts in the West complain of
the extortion practiced by the post-traders, and of the gross
abuses practiced under the law which authorizes their appointment. Those traders are given the exclusive privilege
of selling goods upon the military reservations to the officers, soldiers, Indians, and emigrants. The privilege is so
32. Ibid. This trail, followed by MacKenzie in going to New Mexico, came to be
known as the MacKenzie Trail. From the "Fresh Water Forl;t of the Brazos" it ran
eastward along the Double Mountain Fork of the Brazos to. Fort Griffin. This road
is shown in Pressler and Laragerman's Map of Texas, 1879.
33. Proceedings of the Senate Sitting for the Trial of William W. Belknap, Late
Secretary of War, on the Articles of Impeachment Exhibited by the House of Representatives. 44th Cong., 1st sess., 1.
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valuable that it is obtained by political or family influence
at Washington by men who never go to the posts or engage
in the business, but farm out the privilege to actual traders
for sums amounting in some cases to $10,000 or $12,000 a
year. The traders occupy relations to the army similar to
those the sutlers held during the war, with this exception,
that the sutlers were under control of the post commanders,
and the soldiers were protected against their rapacity by the
power of a council of officers to fix a tariff of prices at which
goods should be sold, whereas, the traders are appointed by
the Secretary of War, and, having no competition, and being
under no control, charge any price they please. The sutlers
were abolished at the close of the war, and the Commissary
Department was required to furnish the necessary articles
formerly kept by the sutlers, and to sell them to the soldiers
at cost price. This law the commissaries found irksome,
and they have always managed to evade it. Soon after it
went into effect, the Adjutant General issued an order allowing anyone to trade at a military post who should show
fitness to the department commander. This was a good arrangement for the troops, for it gave them the advantage of
competition; but it did not suit the traders, who have always
sought exclusive privileges. It lasted until the summer of
1870, when, on the recommendation of the Secretary of
War, a section was put into the army bill authorizing the
Secretary to appoint one or more traders at each military
post, "for the convenience of emigrants, freighters, and
other citizens." The section was plausibly worded, and
passed without objection. Under it the Secretary appoints
but one trader at each post and refuses to appoint more, so
that this single trader, having a monopoly of all the business, plunders the officers and men by charging them outrageous prices. 'There is no escape from this rapacity, because the officers have no control over him as they had over
the sutler. ' There is good authority for stating that traders'
privileges are systematically farmed out by those who obtain them from the War Department. The Secretary is not
charged with being cognizant of these practices, and probably has not been informed of them. One of the most outrageous cases of the kind is described in the following letter
from an officer stationed at Fort Sill, Indian Territory:
"I have incidentally learned that you have a desire to
know whether a bonus is required from the traders here, for
the privilege of trading, and have been urged to write you
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the facts in the case. As there seems to be no secret made of
the matter, and as, in common with all others here, I feel it
to be a great wrong, I think you will readily excuse the presumption which my writing unasked by you might indicate.
I have read the contract between J. S. Evans, a Fort Sill
trader, and C. P., or C. E. Marsh, of 1867 or 1870, Broadway, New York, office of Herter Brothers, whereby J. S.
Evans is required to pay said C. P., or C. E. Marsh the sum
of $12,000 per year, quarterly in advance, for the exclusive
privilege of trading on the military reservation. I am correctly informed that said sum has been paid since soon
after the new law went in force, and is now paid, to include
some time in February next. This is not an isolated case. I
am informed by officers who were stationed at Camp Supply
that Lee & Reynolds paid $10,000 outright for the same exclusive privilege there. Other cases are talked of, but not
corroborated to me; sufficient to state, the tax here amounts
to near $40 per selling-day, which must necessarily be paid
almost entirely by the command, and you can readily see
that prices of such goods as we are compelled to buy must
be grievously augmented thereby. It not being a revenue
for the government, and Mr. Marsh being an entire stranger
to everyone at the post, it is felt by everyone informed of
the facts to be, as I said before, a very great wrong.""'
The publication of this letter in the New York Tribune,
together with the article preceding it, created considerable
gossip in Washington; and other rumors came to the ears
of government officials, until it was decided best to investigate them. As a result of these investigations, as previously
mentioned, impeachment charges were preferred.
As soon as Belknap was informed that impeachment
charges were impending against him he tendered his resignation to President Grant, and it was immediately accepted
by him. Friends of the Secretary were greatly surprised at
this turn of affairs. General W. T. Sherman later wrote
that he was surprised to learn that General Belknap was a
dishonest man because he had proven to be a brave officer
34. The letter quoted here was written by General W. B. Hazen, who, for a
part of this period, was stationed at Fort Sill as commander of the Sixth Regiment
of Cavalry.
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during the period of the Civil War." Notwithstanding the
Secretary's resignation, however, the trial started after considerable time had been spent in trying to determine
whether or not Congress had jurisdiction in the case. Indeed, the nature of the trial was to determine the jurisdiction of the Senate, rather than impeachment proceedings.
The testimony bearing on the case brought out that
under a circular letter of the War Department of August
22, 1867, departmental commanders were authorized to
grant unlimited permission to post traders to open their
establishments on military reservations for trading purposes in order to accommodate the soldiers, settlers, and
Indians who could not readily travel to distant towns for
such purposes. In accordance with this regulation John
S. Evans secured permission to establish a trading-post at
Fort Sill. He met with such a large measure of success in
his operations that he made extensive improvements by way
of additional housing facilities, a varied stock of goods, etc.
Just at the time that he was planning a more comprehensive
trading program, he was told that it would be necessary for
him to secure a new permit from the Secretary of War since
Section 22 of the army appropriation bill for July 15, 1870,
had transferred the right of making such appointments
from the post commanders to the Secretary of War. In
compliance with this advice Evans applied to Secretary
Belknap for said right, stating in his application that he had
recently spent $80,000 in making improvements, buying
new goods, etc., believing at the time that his tradership was
of a permanent character, and that to vacate his position
at this time would bring financial ruin on him."" Accompanying this letter was an endorsement from all the officers,
including a special recommendation from General Grierson,
commanding at the post at that time.·'
86.
86.
37.
ranging

Memoir. of General W. T. Sherman. II, 464.
Proceeding.. ete. 466..
Ibid.
The names of nineteen offieers were affixed to the endorsement.
in rank from Seeond Lieutenant to Brevet Lieutenant-Colonel. This made
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Some time before Belknap received this application,
Mrs. Belknap had visited in the horne of Caleb P. Marsh, a
New York merchant, and formed a close friendship with
Mrs. Marsh. While here she became ill and was forced
to remain in the horne of her friend for some time. Feeling
under obligations to them, Mrs. Belknap suggested to Marsh
that he apply for a post tradership in the West as such
positions were quite lucrative. Her host was at first hesitant about accepting such an offer, but when Mrs. Belknap
insisted, telling him that it was in the power of her husband
to confer such rights, he promised that if she would use
her influence with the Secretary he would apply." This she
agreed to do, and upon her return to Washington she importuned Secretary Belknap to issue the tradership. This
he readily promised, and Marsh was then invited to corne
to Washington and make hi~ application.
At the time the tradership of the New York merchant
was pending the Secretary also had before him the request
of Evans for reappointment. It does not appear from the
testimony in the case 'that the Secretary and Marsh attempted to force the trader to pay a bribe for a renewal of
his contract, but it was revealed that it was because of the
suggestion of the former that the latter approached Evans
for the purpose of making some kind of a satisfactory
agreement concerning the tradership.""
In negotiations with the trader-now thoroughly.
alarmed over the prospects of losing his concession-Marsh
the attitude of the Secretary of War all the more suspicious in his dismissal of
Evans. This was not the first time, however, that Belknap had dismissed a post
trader. Mr. Ward, a post trader at· Fort Laramie, was removed shortly before this
time, and in this act the Secretary took unto himself authority which belonged to
General Sherman. The latter immediately wrote a stinging letter to Belknap in
which he informed him in no' uncertain terms that he had transgressed on his
authority. When the right to appoint traders was transferred to the Secretary, he
again dismissed Ward. For details of this affair, see Memoirs of Gen.eral W. T.
Sherman., II, 455.

38. Proceedings, etc.• 769.
39. Ibid. The charge of the prosecution was that since the Secretary had been
informed by Evans that he had invested $80,000 in improvements, etc., he deliberately
used this leverage on him to extort a bribe.
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demanded $20,000 per year for the vacation of his rights.
Evans would not agree to pay this much; so, after considerable debate over terms, his rival agreed to accept $12,000
annually, with the understanding that such amount was to
be paid in equal quarterly installments.'· As a result of this
agreement, Evans was to remain at the post, having all
the rights going with that office. Marsh then withdrew his
own name as a candidate for appointment, and recommended that the Secretary retain the original trader, which
was done a short time later.
Upon' the receipt of the first payment from Evans, in
accordance with their agreement, Marsh sent to Mrs. Belknap $1,500, or one-half of it, but in December of the same
year, 1870, Mrs. Belknap died and after this time the payments were made to the Secretary of War. Marsh testified
before the committee investigating the charges, that these
payments were continued for a period of eighteen months
or two years and then were reduced to $6,000 as a result of
withdrawal of troops from the fort."
In the trial of the Secretary the Senate finally voted
that it had no jurisdiction, and he was allowed to go free.
The testimony presented, however, proved beyond a reasonable doubt that had the Secretary not resigned when he did,
impeachment proceedings would have debarred him from
further holding office. As to what extent he was guilty in
connection with the traders' irregular activities at the other
posts was not brought out in the Senate trial. He was
charged, however, with accepting gifts from many of these.
In conclusion it is not too much to say that the unlawful practices of the traders and agents of the West had much
to do with the unsettled relations between the settlers and
40. The agreement was originally $15,000 but Evans became alarmed upon
rumors that forces at the post were to be reduced, so the final understanding Was
that the annual sum was to be reduced or raised in proportion to the withdrawal or
addition of troops at the post.
41. Secretary Belknap later married Mrs. Bower, sister of his deceased wife.
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Indians along the frontier. Encouragement given the red
men to depredate on the frontier by such disreputable white
men made the Indian problem harder to solve than it would
have been had the policy of either the Department of War
or Department of Interior been carried out without interference. In his greed for exploitation the dishonest trader
closed his eyes to the scenes of horror incident to the Indians' practices of murder and theft along the frontier.
Indeed, the trader who encouraged such warfare against
the settlers was more responsible for the consequences than
the wild savage who only lived up to his barbaric code of
morals.

A LETTER OF ALEXANDER H. STEPHENS
COLONEL M. L. CRIMMINS

state of Georgia has recently presented to the
T
Statuary Hall in the Capitol at Washington, a statue of
Alexander Hamilton Stephens, by Gutzon Borglum. This
HE

remarkable man was born in 1812 and died in his seventyfirst year. He was vice-president of the Confederacy, a
senator from Georgia and served five terms in Congress,
until elected governor of Georgia in 1882. He was a statesman, author and patriot, and his character may be judged
by the following statement which appears on the base of his
statue, "I am afraid of nothing on earth, above the earth,
beneath the earth, except to do wrong."
He was born near Crawford, Taliaferro County,
Georgia, February 11, 1812, and graduated from the University of Georgia at Athens at the age of twenty. He
taught school and studied law, and was admitted to the bar
in 1834. He was a member of the Georgia house of representatives from 1836 to 1841; state senator in 1842, and
served in congress from 1843 to 1859. He was a presidential elector on the democratic ticket of Douglass and Johnson in 1860, and became vice-president of the Confederacy
in 1861. After the Civil War, he was imprisoned at Fort
Warren, Boston Harbor, for five months, and was released
in October, 1865. He was elected United States senator in
1866, and served in congress from 1873 to 1882. His total
service to his state and nation covered a period of thirtynine years.
His father, Andrew Baskins Stephens, was of English
descent, and his mother was Margaret Grier, of Irish
descent, not a bad combination for a fighter. His mother
died when he was only three months old, and his father
died when he was fourteen. In his character was observed
a marked blending of the traits of his parents. He was
249
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thrifty, generous, progressive, and always as tender and
pure as a child, and he lived up to the following passages of
the scriptures, which he often repeated, "The fear of the
Lord is the beginning of wisdom," and "Fear God and keep
His commandments for this is the whole duty of man."
Physically he was very remarkable. He grew until he was
twenty-seven years of age, and his last teeth did not appear
until that time. Although he was five feet ten inches tall
he never weighed over one hundred one and a half pounds.
His legs were unusually long and his face so youthful looking that he had been told to get up from his seat in a street
car for an older person, because he looked like a boy. He
looked so frail that he was not expected to live, he suffered
a great deal from severe abscesses, and he often would
weigh not more than eighty pounds. Yet he was not afraid
to fight, and was wounded eighteen times in a knife duel
with Judge Francis H. Cone. He had a debate with Judge
Cone, and the judge becoming angry, cried, "You little slim,
emaciated, dried up runt! I could pin your ears and swallow you whole." To which Stephens replied, "And if you
did, kind sir, you would have more brains in your belly than
you have in your head."
Stephens made every effort to preserve the Union
under the constitution and he foresaw the evils of secession,
which he foretold in a speech at Augusta in 1860. He refused
the nomination for president of the United States at a
Charleston convention in 1860, and it was due to his efforts
that Georgia did not secede as promptly as did South Carolina and other states.
The following remarkable and characteristic letter is
a copy of one in the archives of the library of the University
of Texas:
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House of Representatives, July 3, 1850.

To the Editor..
Gentlemen:
In your paper of this morning I notice the following
editorial:
"We take it for granted that there is foundation, of
some .kind or other, for the statement in the following extract from the Washington correspondence of the New York
Journal of Commerce. If it be really true, the gallant state
of Texas is about to march an army into the territories of
the United States, and against an armed station of the
United States within them; and we are to have news of it in
less than six weeks from this time. Let us hope, however,
that the worthy correspondent. of the Journal is prematurely alarmed for the safety of Santa Fe and the detachment of the army who's duty it will be to defend it.
Correspondence of the Journal of Commerce
Washington, Saturday, June 29, 1850.
There will be some startling intelligence from Texas in
less than six weeks from this time. Texas will send an adequate force at once, as is supposed, to effect her objectsprobably 2,500 men. There are at Santa Fe about two hundred Texas camp followers, who take an interest in favor
of the Texans. The troops of the United States, under
Colonel Monroe, number about five or six hundred, to which
six hundred are about to be adtled. The Texans in this city
are of the opinion that Texas, supported as she is by the
sympathies of the whole South, will arrest the United
States military officers, and bring them to trial for obstructing the operation of her laws. Should the adjustment bill
be defeated, there is no doubt that Texas will absorb New
Mexico, and if the United States interfere the Southern
States will give her all the aid she needs."
From this it seems that you hold it to be the "duty" of
the "army" of the United States now stationed at Santa Fe
to defend without authority of law, the military occupation
of that portion of New Mexico lying this side of the Rio
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Grande against any attempt of Texas to maintain her claim
by extending her jurisdiction over it.
Your right to entertain such an opinion it is not my
object to question. But I wish to say to you, lest you may
be mistaken in the opinion of others, that the first Journal
gun that shall be fired against the people of Texas, without
authority of law, will be the signal for the freemen from the
Delaware to the Rio Grande to rally to the rescue. Whatever difference of opinion may exist in the public mind,
touching the proper boundary of Texas, nothing can be
clearer [than] that it is not a question to be decided by the
army. Be not deceived, and deceive not others. "Inter
arma leges silent." When the "Rubicon" is passed, the
days of the Republic will be numbered. You may consider
the "gallant state of Texas" too weak for a contest with
[an] army of the United States. But you should recollect
that the cause of Texas, in such a conflict will be the cause
of the entire South. And whether you consider Santa Fe
in danger or not, you may yet live to see that fifteen states
of this Union with seven millions of people who, knowing
their rights, dare maintain them, cannot be easily conquered! Sapientibus verbum sat.
Yours most respectfully,
ALEXANDER H. STEPHENS.

CONFEDERATE GOVERNMENT IN
DONA ANA COUNTY

As Shown in the Records of the Probate Court, 1861-62
By CHARLES S. WALKER, JR.
Acknowledgments: The writer of this article wishes to acknowledge his indebtedness to Prof. Lansing B. Bloom, whose suggestion it was that the article he
written; to Dr. P. M. Baldwin, under whom the writer pursued his major study at
the New Mexico College of A. and M. A., for scholarly guidance and editorial supervision; and to Mr. J. F. Nevares, county clerk of Dona Ana county. for expert
assistance in deciphering Spanish names and obscure words in the difficult script
in which the records were written.

HILE it is generally known that in 1861 the southern

W portion of New Mexico was occupied by Confederate
troops, who remained in possession for about a year, it is
but little appreciated that the Confederacy set up institutions of civil government which for a short time actually
functioned. The purpose of this paper is to describe some
features of this government, as revealed in the records of
the Probate Court of Dona Ana County, (Confederate)
Territory of Arizona, in the years 1861-62.' At that time
the town of Mesilla was the county seat and the capital of
the Territory.
The Confederate invasion of New Mexico began in
July, 1861. There were several reasons for this campaign
waged in this remote section of the country. First was the
dream of a Confederacy stretching from ocean to ocean.
Jefferson Davis, in 1853, may have foreseen the future when
he advocated the railroad route of the thirty-second parallel from the Mississippi Valley through El Paso and Fort
Yuma to the Pacific. The United States certainly would
have had greater difficulty in enforcing its blockade had it
1. These records are now in the county courthouse at Las Cruces. Mention of
their discovery. accompanied by Borne comment, was made in the NEW MEXICO HISTORICAL REVIEW, vol. III, p. 347 (October, 1928), in an article by Edward D. Tittmann.
This article alludes to several illustrations, apparently intended to be facsimiles of
extracts from the records, which unfortunately the REVIEW did not publish.
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found it necessary to operate off the California coast in addition to the Atlantic and Gulf of Mexico. Second, there
was the desire to cut an important line of communication
between California and the rest of the Union and to intercept some of the gold which was providing the North with
the financial sinews of war. Third, there was the fact that
among the Anglo-American population of southern New
Mexico there were many people of Southern descent and
sympathies. There is no doubt that the M esUla Times was
pro-Confederate. The writer remembers a copy in the possession of Mr. George Griggs, of Mesilla, published before
the Confederate occupation, on the front page of which is a
description of the Confederate flag, a copy of the poem
Dixie, and another poem glorifying the land south of the
Mason and Dixon Line. Twitchell" quotes a letter from W.
W. Mills to J. S. Watts, in which is found the phrase, "The
Mesilla Times is bitterly disunion." This attitude of the
Times would not have been tolerated while Union troops
were still in possession of Fort Fillmore if it had been very
distasteful to its readers.
Mesilla was occupied by Confederate troops under
Lieut. Col. John R. Baylor on July 25, 1861, and two days
later he received the surrender of the Union troops under
Major Lynde, which had been stationed at Fort Fillmore.This surrender left the Mesilla Valley entirely in Confederate hands.
Baylor was not long in assuming complete control of
this territory so easily captured. A week after the entry
into Mesilla he issued a proclamation organizing a provisional government under the jurisdiction of the Confederate
States of America. The passage most relevant to the subject of this article follows herewith:
2.

R. E. Twitchell.

note 284.
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Vol II, page 359,
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"The social and political condition of Arizona being
little short of general anarchy, and the people being literally
destitute of law, order, and protection, the said Territory,
from the date hereof, is hereby declared temporarily organized as a military government until such time as Congress may otherwise provide.
"The judicial power of this Territory shall be vested in
a supreme court, two district courts, two probate courts, and
justices of the peace.
"The two district judges shall constitute the supreme
court, each of whom shall determine all appeals, exceptions
and writs of error removed from the district court wherein
the other presides. One of the judges shall be designated
as the chief justice of the supreme court.
"The judicial districts of the Territory shall be divided
as follows: The first judicial district shall comprise all the
portion of Arizona lying east of the Apache Pass, the district and probate courts whereof shall be holden at La
Mesilla. The second judicial district shall comprise the remainder of the Territory. The district and probate courts
shall be holden at Tucson. The governor shall likewise appoint one probate judge and sheriff and the necessary justices of the peace in and for each judicial district. Each
district judge shall appoint his own clerk, who shall be exofficio clerk of the probate court within such districts.
"The city of Mesilla is hereby designated as the seat of
government of the Territory.
"Given under my hand at Mesilla this 1st day of August, 1861.
"J. R. BAYLOR,
"Gov. and Lieut. Col., Comdg.
Mounted Rifles, C. S. Army.'"
It was this proclamation which set in motion the court
whose records are herein reproduced. The enabling act by
the Confederate Congress on January 18, 1862: made little
change except to divide the Territory into three rather than
two districts, to provide that appeals could be taken to the
3. War of the Rebellion. Official Records of the Union and Confederate Armies.
Series I, Vol. IV, pp. 20, 21.
.
4. A summary of this Act is given in Farish, History of Arizona, Vol. II, pages
94-96.
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Supreme Court of the Confederate States in all cases where
the amount involved was over one thousand dollars, to assure the protection of the institution of slavery, and to vest
the executive power in a governor appointed by the President for a term of six years.
The probate court of Dona Ana county lost no time in
organizing under Confederate auspices, since the first entry
is on August 8th, only one week after Baylor's proclamation.
However, the court was in effect simply a continuation of
the court previously held under the Union, since the clerk,
Charles A. Hoppin, and the sheriff, John A. Roberts, were
simply continued in office. The probate judge, Frank Higgins, was appointed by Baylor in his capacity as acting
governor. Nearly all of the cases which came before the
first term of the Confederate court, held in September, 1861,
were unfinished business of the previous May term, when
the Union was still in control. While in attempting to organize a new territory of Arizona, the Confederates were
setting up an institution of their own, in the government of
Dona Ana county they merely took over the existing governmental machinery.'
Although styled a probate court, it attended to many
things besides probate business. In fact, C. A. Hoppin's
very last entry is to the effect that "this Court is adjourned
to the next Regular July term, 1862, for Probate Business
and to Regular September term, 1862, for the Trial of Civil
Cases." Apparently the jurisdiction of the probate court
was more extensive then than now. This was not owing
to the lack of a district court, for there is evidence that the
district court held at least one session during the Confederate occupation, because the regular term of the probate
court, set for the first Monday in November, was adjourned
5. Tittmann, op. cit., p. 348, points out that the oath of allegiance to the Confederacy was apparently. not required of county officers.

CONFEDERATE GOVERNMENT

257

to the first Monday in December to avoid holding both
courts at the same time."
The great majority of the cases coming before the probate court concerned actions for debt, attachments, foreclosures, etc. A number of others are appeals from the
justice of the peace courts in the various precincts. There
is a certain amount of strictly probate business: proving of
wills, and appointment of administrators of estates, guardians of minor children, etc. There is one criminal case, in
which the accused, a Mexican charged with an attempt to
murder his wife, was held to appear before the distirct
court, bail being fixed at $2,500 and later reduced to $1,000.
Some light on the criminal justice of the day is also shed by
the fact that on one occasion a J. P. makes a claim against
fines collected of "constable's fees for whipping a thief."
There is one petition for a writ of habeas corpus, in which
a man is cited to show cause why he detains a young girl in
his custody. Although the court is careful to appoint a jury
at the beginning of each term, there are only two cases in
which it is recorded that the jury was used.
The probate court actually sat for two regular terms:
in September and December, 1861. Several special terms
also were held. Frank Higgins acted as judge from August,
1861, to about the end of January, 1862, when he was succeeded by John Peter Deus. The regular term scheduled
for May, 1862, was adjourned to June of that year, "in consideration of the disturbed condition of the country," and
the adjourned session in June was never held, because the
judge had meanwhile resigned.
7

6. Some account of the session of the district court is given by Tittmann, Ope cit.,
pages 351-355.
Another article by Tittmann in the same issue, "By Order of Richard Campbell,"
pages 390-398, shows that Frank Higgins had plenty of precedent behind him in
assuming wide powers as probate judge. In fact, the P. J. seems to have had the
best title to be "the law west of the Pecos."
7. Tittmann says $25,000 and is sarcastic at Higgins' expense for fixing such
unreasonable bail. However, in the record it is clearly --twenty-five hundred"-not
in figures, but written out in full.
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In addition to its judicial duties, the Court seems to
have performed a variety of administrative functions,
which one would expect to belong rather to a town council
or a board of county commissioners. It forbade certain obnoxious practices, such as the butchering of animals or rendering of lard and tallow in the public streets and plazas
and the washing of dirty clothes in acequias. It levied taxes
on balls, fandangoes, and theatrical performances, and on
the sale of wood, meat, and vegetable produce, and issued
business licenses. It appointed various officials, such as
pound-keeper, collector of revenues, market overseer,
county treasurer and commissioners of roads and bridges.
It ordered new roads and streets to be made, old ones to be
repaired, or obstructions to be removed. It acted as an
election board, registering and declaring elections. And
finally, it supervised the work of its appointees. Regulations of the road commissioners were apparently not in
effect till the court so declared them. It received the report
of the mayor domo of the acequias. It seems to have exercised a careful oversight over the actions of the county
treasurer. Evidently the powers and duties of the court
were multifarious.
These court records would cause us to believe that the
Mesilla of the sixties was a much more bustling town than
that of today. From Texas and Mexico came merchants
driving carts and wagons of produce even at the expense of
a tax on each wagon of from fifty cents to a dollar. Fruit,
vegetables, and other produce were sold on the plazas either
in booths or open to the sky. Meat venders hawked their
products to the populace, sometimes even butchering the
animals before the eyes of prospective purchasers who had
come to the market from up and down the valley. Soldiers
from Fort Fillmore milled around among the crowd, enjoying the brief leave, or after the invasion Confederate troops
took their place. Wood sellers drove carts, wagons, or
burros heavily loaded, or if they were willing to pay the tax,
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deposited their wood on the plaza, paid the city twenty-five
cents, and disposed of their wares. Women might be seen
kneeling over the irrigation ditches, the Acequia Madre, the
California Ditch or others, washing out clothing and soiled
articles. For amusement there were balls, fandangoes,
theatrical pro~uctions, and billiards. In the midst of all the
hubbub, in the days prior to the war, the stage of the Butterfield Overland Mail Co., from California or the Mississippi, would swerve into the plaza with a cracking of whips
to deposit passengers, luggage, or mail. All this is in contrast to the drowsy little village of the present.
It is amusing to notice the salaries and prices which
obtained in the Mesilla Valley seventy years ago. The remuneration of the judge of the probate court was $20.80 a
month, while the clerk of the same court received $25.00.
For jurors $1.00 a day was standard. A fanega of wheat
brought from $4.00 to $5.00, barley $5.00, and corn $5.63.
A horse is recorded as selling for $42.50, a goat for $3.00,
while the highest sale recorded in all the attachment suits is
that of a yoke of oxen at $51.00. The house rent for the
clerk's office was $10.00 a month.
One suspects that currency was scarce on the Southwestern frontier. There are several reasons for assuming
this. A court settlement would frequently provide the alternative of payment in kind instead of in money. Often the
sheriff's return shows that the former method was adopted.
Perhaps warrants on the county treasurer circulated as
currency, because whenever a considerable sum is to be
paid, instead of one warrant for the whole amount, the
creditor takes several warrants, none exceeding twenty
dollars. In one case, the clerk of the court brings back two
"twenties" received in part payment of his salary, and
changes them for four "tens." Again, the pro-Confederate
Mesilla Times refused to print court notices without security that the costs of publication would be paid, and important announcements had to be published by posting on
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the courthouse door. When a Confederate newspaper under
the patriotic stress of war was careful of payment in dealing with a Confederate court, it would seem either that currency was scarce or that the court was in financially
straightened circumstances.
The latter assumption is not at all improbable. The
total of all the disbursements recorded, including salaries,
fees, rent, and supplies, is $534.13. The sums collected
amounted to $605.11, but of this amount $245.00 was due
the Territory, leaving only $360.11 for the county. Unless,
therefore, the county was allowed to draw on some of the
territorial funds; it evidently incurred a deficit of at least
$174.02, perhaps more, since no mention is ever made of the
county treasurer's salary. Most of the revenue was collected by John A. Roberts, who acted in the double capacity
of sheriff and tax collector; probably this money came
chiefly from the amusements and sales taxes.
What was Mesilla College? On the records for September 2, 1861, occurs this suit in attachment: "Gillett &
Cochran vs. H. L. Bishop, agent of Mesilla College.""
Nothing at all could be discovered concerning this
"Mesilla College." The old Las Cruces College, forerunner
of the A, and M., was not founded until some twenty years
later. Except for this one case, there is no evidence elsewhere in the records, and none could be discovered outside
the records. Here is a point in the history of education in
New Mexico which might deserve investigation,
Confederate tenure of power in the Mesilla Valley was
destined to be brief, and was badly shaken when their army
in the northern part of the state began to be defeated. The
disaster to their arms at Apache Canon in March, 1862, is
reflected in the court record by the adjournment of the reg11lar session scheduled for May, 1862, to the following June
"in consideration of the disturbed condition of the County."
8. In spite of the difficult legibility of some of Mr. Hoppin's handwriting, this
is one place where it seems to be clear. Moreover. on reference to the report of the
previous May term. it is evident that the word "college" is intended.
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On June 2nd Charles A. Hoppin entered the final sentence
in the records of the Confederate judiciary in New Mexico:
"The Honl. J. Peter· DE!Us having filed his notice of
Resignation of the Judgeship of the Court, this court is adjourned to the next Regular July term 1862 for Probate
Business and to September term 1862 for the Trial of Civil
Cases."
Those terms were never held. One turns the page on which
this entry is written in the court records to be faced with
the bold script: UNITED STATES OF AMERICA,
TERRITORY OF NEW MEXICO, COUNTY OF DONA
ANA, APRIL 8TH, 1863.
The dream of empire had received a rude awakening.

*

*

*

*

*

A copy of the records of the Probate Court follows
herewith:
NOTE:
The spelling in these court records iB not impeccable and the punctuation
iB decidedly deficient, but an attempt has been made to reproduce them in print as
near as possible to the original.

THE CONFEDERATE STATES OF AMERICA
The Territory of Arizona) August 8th, 1861.
County of Dona Ana )
This day met the Honl. the Probate Court of the above
named county. Present Frank Higgins Esqr. Probate
Judge, Charles A. Hoppin Clerk of the District Court & Ex
Officii Clerk of the Probate Court and John A. Roberts
Sheriff. The Judge and Sheriff holding their Commissions
from Lt Col John R Baylor Commanding the Military
Forces of the· Confederate States in said Territory and
Acting Governor of the same. The Clerk holding his appointment from the HonI. H C Cook Judge of the first
Judicial District Court of the Territory of Arizona
It is ordered that all Collectors, Sheriffs, Clerks, Alcaldes, Constables or other persons chargeable with monies
due this County be notified to appear before this Court on
Thursday 15th of August A D 1861 and render a full ac-
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count of and pay into Court all monies received by or
chargeable to them.
Ordered that all Commissioners of Roads & those acting under the Provisions of the Law Relative to Vagrants
appointed by the Honl J J Bull late Judge of Probate of this
County be and they are hereby continued in Office until further ordered.
Ordered. That the Clerk purchase a suitable set of
Books of Registry, Record &c for the use of this Court the
cost of which shall be paid from any unappropriated monies
in the County Treasury
Ordered that the Tax upon Public Balls or Fandangoes
be & is hereby fixed at Three Dollars for each Ball. The
same to be collected by the Sheriff of the County.
Adjourned to Thursday August 15, 1861 @ 10 oclock
A.M
FRANK HIGGINS

Prob judge

Special Court August 9, 1861
This day met the Honl the Probate Court
Present. F. Higgins Esq. Judge of Probate. J. A.
Roberts Sheriff & Charles A. Hoppin Clerk.
In compliance with the Act of the Law of the Territory
of New Mexico approved Feb. 2 1860 the following named
persons were selected to serve as jurors at the next September term of the Probate Court in and for this County.
Viz 1. F DeRyther, 2. Geo A Hayward, 3. John May, 4. W B
Clarke, 5. J W Davis, 6. Ramon Nevarres, 7. Ramon Gonzales, 8. Jose Ma Chaves, 9. Nestor Barela, 10. Christian
Duper, 11. Henry Grandjean, 12. M Gellat, and venire issued
to the Sheriff.
Ordered. That a License Tax of Three Dollars be & is
hereby assessed upon a Theatrical Exhibition and Circuses
for each representation or exhibition.
FRANK HIGGINS

Probate Judge

Special Court Aug. 15, 1861.
This day met the Honl Court of Probate
Present Honl Judge of Probate Chas. A Hoppin Clerk
and J A Roberts Sheriff
This day comes Daniel Fritz, Treasurer of the County
and presents his accounts shewing a balance due the County
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of Two Dollars and seventy nine cents which after Examination were allowed and approved and the sum of Two
Dollars & seventy nine cents ordered to be charged against
him.
This day comes Rafael Bermudez late Justice of the
Peace of the 4th Precinct and presents his accounts of fines
Collected for said County shewing a collection of Six Dollars
and fifty cents which account after Examination was approved whereupon the said Bermudez paid into this Court
the sum of Six Dollars and fifty cents.
This day comes John A Roberts Sheriff of Dona Ana
County and presents his account of monies collected for the
Territory of Arizona shewing a balance due the Territory
of Eighteen Dollars and thirty seven cents which after
Examination was approved and an order upon the said
Sheriff ordered to issue in favor of the Treasurer of the
Territory of Arizona.
And now comes John A Roberts appointed Collector of
the Revenues of the County of Dona Ana, and presents his
Bond with Securities, which is approved and ordered to be
filed
It is ordered that a Tax of One Hundred per cent for
County Purposes be and is hereby assessed upon all property and licenses made taxable by law for Territorial purposes, upon the amounts assessed made payable by law upon
said licenses and property for the use of the County, Excepting the Tax upon Billiard Tables upon which a Tax is
assessed of 50%. upon the Tax assessed for Territorial purposes.
It is hereby ordered that Daniel Fritz be and he is
hereby appointed Treasurer of this County and that he be
notified of said appointment and to file his bonds as such.
FRANK HIGGINS

Probate Judge
Special Term. Aug. 20th 1861.
It is ordered that Reymond Duran be and he is hereby
appointed Pound Keeper in and for the 5th Precinct with
authority to impound any stray animals here and animals
which may be found trespassing upon the fields or premises
of the Citizens of said 5th Precinct and the same to safely
keep until their owners pay all damages done to the owners
of said fields and in addition a fine of One Dollar for the
use of the County and twenty five cents (25c) for the use
of the Pound Keeper.
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Aug. 20.
The Territory of Arizona) Assault with intent to kill
vs
) Apolonio Minjares his wife.
Juan Avalos, or Abalos )
This day is brought before the Honl the Judge of the
Probate Court Juan Avalos, Defendant in the above named
suit. Where after an Examination of Nestora Minjares
Josepha Herrara John A Roberts & Victor Pascal, the
Prisoner was held to Bail in the sum of Twenty five Hundred Dollars and he will appear before the District Court
of the First Judicial District of Arizona to answer said
Complaint.
Aug 27.
For good cause and reasons given the Bail in the above
named suit is reduced to the sum of $1000 Dollars.
Aug 31, 1861
(Order No. 2 on Treasurer) This day comes Joshua S.
Sledd & presents his account for 31;2 Months Rent for an
office and Court Room for Probate Court & Clerk for the
sum of Thirty five Dollars which sum is allowed & an order
on the County Treasurer directed to be issued.
Order No (3) on Treasurer. This day comes Chas. A
Hoppin and presents his account for Nine Dollars for Books
of Record Registry &c purchased under order of Court Aug
8, 1861. Account approved & order on the County Treasurer ordered to be issued.
Order No 4-on Treasurer. Ordered that. the Sheriff
of this County purchase Two Tables and Six Chairs for the
use of the County Court and its Clerk.
FRANK HIGGINS.

Probate Judge
Monday 2 Sept, 1861.
The Territory of Arizona) Probate Court
County of Dona Ana ) Regular Term Sept 2, 1861
The Court was opened according to law by Sheriff J A
Roberts Esqr. Present The Honl Frank Higgins Judge and
Charles A Hoppin Clerk.
The Jurors summoned for this term of the Court being
called at the door of the Court House, the following persons
answered and took their oath as Jurors Viz. 1. W B Clark,
2 Ramon Nevarres, 3 Ramon Gonzales, 4. Christian Duper,
5. John L May, 6. Frank DeRyther.
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Absent from the Regular Panel, G A Hayward Excused
for Cause, Jose Ma Chaves for sickness, Henry Grandjean
Excused.
Nestor Barela, M Gellat & J W Davis being duly summoned and called & not appearing it is ordered that a fine of
Five Dollars be entered against each of them & that Execution issue for the same.
The following named persons summoned to complete
the Jury appeared and were duly sworn Viz. 7. Jesus
Lucero 8. Cristobal Orosco 9. Juan Marolaine 10. Samuel
Ford, 11. Pedro Chavis 12. Santos Bermudez
. Upon request of the following named persons they were
excused from Jury duty, Ramon Gonzales & Pedro Chavis.
No 1.

) Action of debt continued from
Rafael Armijo
) May term 1861. The parties
vs
) in this cause being duly called
Saturnino Barrientos ) and no appearance or answer
being made by Defendant Judgment for the Hundred &
Eighty-two Dollars with Interests & Costs of Court is rendered against him, the defendant. Execution issued to
Sheriff Sept 18 1861 for $182. as Principal & Int & Cost,
Clerks Fees $4.00 Sheriffs return Nov. 17, 1861 "Nulla
Bona defendant not a resident of the County"
No 2.

) Petition for payment for
Rafael Armijo
) Damages & a Writ of Restivs
) tution. Cause continued from
Yrineo Lujan
) May term 1861. By Consent
of Parties this cause is continued to Nov term 1861 of this
Court.
No 3.

) Action on debt of 16.25/100
) from May term 1861. Convs
) tinued to November term
John McGran Admr. of ) 1861 on motion of Atty MacEstate of J C Miller deed. ) willie for Plaintiff. Summons
for J McGran Admr retd executed Apr. 11, 1861. Summons
for J McGran issued July 6,1861
W. W. Black

No 4.
Ancheta & Barela
vs
Jose Ma Probencio

)
)
)
)

Attachment of 193,50/100
continued from May term
1861.. This cause has been
settled by the parties thereto.
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Costs of Court adjudged against Plaintiff-alias attachment Aug 21/61. Execution issued Sept 18, 1861. For
Clerks Fees $2.25
No 5.

) Attachment continued from
John L. May
) May term 1861 It appearing
vs
) that the Defendant in this
Philander Brown
) Cause is dead, the Cause is
dismissed at Plantiffs cost $2.75 Execution issued to Sheriff
Sept 18, 1861, Sheriff return "Settled Dec 8, 1861 by Gold
Dust" Clerks Fees due.

No 6.
Gillett & Cochran
vs
Eugenio Moreno
$3.00 Chd in alc to G & C

)
)
)
)

Attachment $330
Continued from May term
1861. This cause is settled
at Plantiffs cost. Clerks Fees

No 7.

) Attachment
Thos. J Martin
) Continued from May term
vs
) 1861. This case being called
C C Callett
) Proof of publication being
made and there being default upon the part of the Defendant judgment is ordered against him for the sum of Three
Hundred and Ninety Dollars and Costs of suit. The proceeds of sales of Defendants property to await the decision
of the District Court as to their distribution.
No.8.
Kuhne & Kness
vs
Same

) Attachment suit continued
) from May term.
) Judgment as above
)

No 9.
Francisco Garcia
vs
Same

) Attachment continued from
) May term 1861
) Judgment as above

No 10.
Jose Ma Chavis
vs
Same

) Attachment suit continued
) from May term 1861
) Judgment as above

)

)
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No 11.
) Attachment suit continued
Moreau & Marks
) from May term 1861.
vs
) Subpoena for Charles GiraC C Callett
) haus 26 Aug 1861 Reed Executed. Taken under advisement by the Court Sept 2 1861.
Judgment as above
No 12.
)
Francisco Salazar
)
vs
)
Cristoval Mestes
)
continued to November term
No 13.
Francisco Chabori
vs
C C Callett

Appeal from Justice Court
4th Precinct continued from
May term 1861.
For trial, foot of the Docket,
1861

)
) Attachment continued
) May term 1861.
) Judgment as in No 7

from

No. 14.

» Action on debt continued
Jose Alert
) from May term 1861.
vs
Jose Ma Marquez
) Subpoena for Bartolo Madrid
at .request of Plantiff Made special order for Wednesday
4th day of Sept. present. Wednesday. Execution Sept. 18,
1861. Return by Sheriff "Sept 17th 1861 Paid to Plaintiff
$35.00. Cash on within case, paid"
No 15.
) Attachment
Rafael Lucero
) This cause continued from
vs
) May term 1861
Demetrio Alvarez
) Sheriffs return Sept 2, 1861,
"No property found & not a resident of the County" At
Plaintiffs request this case is continued to November term
No 16.
) Macwillie
Anastacio Varela
) Attachment
vs
) Cause continued from May
Antonio Torres
) term 1861
Continued by Plaintiff to next term.
No 21.
Anastacio Varela
vs
Roy Bean and Others

.)
)
)
)

Replevin
From May term 1861
Continued by Plaintiffs Counsel to Nov term 1861
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No 23.
) Action on debt
Esteban Ochoa
) From May term 1861
vs
) Set for trial Sept 2nd. On
Manuel Chavis
) 3rd Sept Subpoena on part of
Plaintiff issued for Ipefania Aguirre and cause continued to
Nov term f861
No 24.
) Jones for Plaintiff
Rafael Armijo
) Lucas for Ruelas. Defdt
vs
) Action on debt
Rafael Ruelas
) Cause from May term 1861
On this day the parties appearing by their attorneys
judgment in favor of the Plaintiff for the sum of Two Hundred and Ninety One 68/100 Dollars with Interest at the
rate of S"ix per cent and Costs of Suit is entered by consent
of the Defendants Counsel. Clerks Fees $2 75 Execution
issued Sept. 18 1861. Interest at 6% from 9th May 1858.
Return by Sheriff. Settled by Rect of $371 72. suit in full.
Execution 12th Nov. 1861.
No 25.
) Suit in Attachment from May
) term 1861.
Gillett & Cochran
vs
) This day comes the Plaintiffs
H L Bishop Agent of ) in the above entitled cause
Mesilla College
) and the Defendant being duly
called and not appearing judgment by default is rendered
against said Defendant for Three Hundred and Forty five
Dollars and fifty nine cents including Interest and Costs of
Suit. Clerks Fees $3 75 Execution issued Sept. 18, 1861 to
Sheriff.
No. 26.
) Appeal from Justice Court
The Territory (of Arizona» 5th Precinct taken by Devs
) fendant in this Cause and conPetra Chavis
) tinued from the May term
1861 of the P. C.
This Cause being called and the Defendant or Appellant
not appearing after being duly called the judgment of the
Justice of the Peace of the 5th Precinct is confirmed against
said Appellant Petra Chavis and her securities Caspio
Jurado & Jose Rafael Jaramillo for the $25 fines, one half
for the use of the Territory and one half for the use of the
County with all costs and interest @ 6 % for vexatious appeal. Int $125/100. Cost in Justice Court $2.60 Soto
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Aguazil $17 5/100 Clerks Fees $2 25. Execution issued
Sept 18, 1861 to Sheriff (Recd. 18th Oct this Execution
$33 47/100 C A H Clerk
No 27.
) Appeal from Justice Court
Martin Lemos
) 8th Precinct from May term
vs
) 1861. Subpoena for Pablo
Jesus Ma Gonzales
) Apadaca & Eulalia Carrasco
issued Aug 23rd. Recd Execd. Subpoena for Guadalupe
Olivarez & Castolo Apodaca issued
The parties in the above entitled cause being present
the Case was settled by them in Court Each Party to pay
half the Costs of Suit. Of these costs Jesus Ma Gonzales has
paid to Sheriff Roberts $11.00. Justice 8 Precinct $2.56,
Constable $2.75, Clerks Fees $4.75. Execution issued to
Sheriff Sept 19/61. Sheriffs Return, "Settled in full Dec
15th 1861"
No 28.
) Action on debt of attachment
SamI. G Bean
) (Original) Petition Bond &
vs
) Affidavit filed May 13, 1861
Chatham Helm
) Returnable to Sept term Writ
of Attachment issued May 13/61 to Sheriff Roberts. It
appearing to the Court that this Cause has been settled between the Parties this Case is dismissed at Plaintiffs Cost.
Clerks Cost $1.75. Ap placed in hands of Sheriff
No 31.
) MacwiIIie for PItff
Anastacio Varela
) Foreclosure of a Mortgage.
vs
) Case continued from May
Eugenio Moreno
) term 1861. This suit is withdrawn at Plaintiffs cost by his Attorney. Clerks Fees $2.00,
Sheriff 1.50
No 31.
M H McWiIIie
vs
Francisco Chabori
vember term 1861

)
)
)
)

Attachment
Bond and Affidavit filed May
15, 1861
Continued by Plaintiff to No-

No 32.
Thos. J Martin
vs
John E Dusenberry
Garnishee May 16, 1861.
1861.

)
)
)
)

Attachment
Bond and Affidavit filed &
Writ issued May 16, 1861.
Subpoena for Thos J Bull as
Continued to November term
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No 34.
) Attachment
H J & J S Gillett
) Bond and Affidavit filed &
vs
) Writ issued June 3rd 1861.
J M Taylor
) There being no appearance of
the Parties the case is dismissed at Plaintiffs Cost. Clerks
Fees $8.25 including drawing up papers. Sheriffs Fees
Attach 1.00. Garnish 1.00
No 35.
Attachment
E Lemart
) Petition Bond & Affidavit filed
vs
) & Writ issued June 3rd 1861.
Thibault & Requier
) Retd. No service not being
able to obtain escort from Commandt
Continued for service to next term of Fort Fillmore.
Alias Attachment issued Sept 18, 1861. Recd Exec by furnishing J J Thibault with a copy of Attachment. By request of Pltff no further action to be taken until further
instructions.
No 41.
) Attachment
Lemart & Martin
)
vs
) Petition Bond & Affidavit filed
Marcella Provencia
) and Writ issued August 13.
&
) 1861. Retd Executed Sept
Apolonio Varela
) 2nd 1861. The Parties in this
suit being called & Plaintiff making default this cause is dismissed at Plaintiffs Cost. Sheriff $2.50 Clerk 1.50
No 40.
) Certificate of judgment issued
Juan Geneste
) from the Court of the Justice
vs
) of the Peace of the 4th PreAdolph Lea
) cinct Filed July 10th & Execution issued to Sheriff Roberts Clerks Fees $1.75
No 46.
) Macwillie for Pltff
Gillett & Cochran
) Action for Debt
vs
) Petition filed & sworn to &
Juan P Abilar
) summons issued Aug 19, 1861.
Recd Exec Aug 21/61. Suit withdrawn and costs paid Sept
2nd, 1861.
No 47.
) Petition for Foreclosure filed
) Aug 19, 1861
Henry L Dexter
) Summons issued with copy of
vs
) Petition
Eugenio Moreno
Deeds &c &c $4.68. Sheriff
1 50 This case is dismissed by consent of Plaintiff at his Cost

CONFEDERATE GOVERNMENT

271

No 48.
) $260 Debt
Gillett & Cochran
) Petition filed and summons isvs
) sued Aug 19, 1861.
Cesario Duran
Judgment rendered Sept 6th
for Plaintiff for Two Hundred & Eleven Dollars and fifty
four cents including Interest, and costs of Suit. Sept 7th
This day comes the Defendant a credit of Two Hundred
Dollars upon the above judgment which is allowed
(Amended Judgment entered, Sept 6th 1861, Friday)
)
)
)
)

Attachment
Petition Bond & Affidavit filed
Writ issued Aug 19/61. Writ
not Executed Case dismissed

No 62.
) Attachment
Buchoz Grandjean & Co ) From May term 1861
vs
) Demurrer filed by Plaintiff in
C C Callett
) Interest is overruled Sept 2nd
from No 21 new docket
) 1861. Judgment in this case
rendered as in other cases vs Callett. Publication made by
posting notices Sept 24, 1861, the Publisher of the Times
Newspaper having refused to print the Same without security for cost of printing.
No 61.
) Petition of Appeal from the
Pedro Duhalde
) Court of the 5th Precinct.
vs
) In this Case it appearing to
Ignacio Gonzales
) the Court upon an examination of the Docket of Bartolo Madrid, Justice of the Peace
in the/4th Precinct in the Year 1860 that an appeal from
his decision in this Case was taken by the Defendant to the
District Court, this Cause is dismissed at the Costs of Plaintiff and all proceedings stopped. Execution for Cost issued
Sept 24, 1861. Clerks $3.25. Sheriffs Return "Settled by
Act against Clerk and Sheriff"
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And now this day comes Lewis W. Geck Justice of the
Peace in and for the 2nd Precinct of the County of Dona
Ana, and presents his account of fines collected by him for
the use of the County amounting to Thirty 25/100 Dollars
from which he claims a deduction of Seven Dollars for Jail
Rent Constable fees for Whipping a Thief & for Stationary
and which is allowed, and the Balance Viz Twenty Three
25/100 Dollars $23.25/100 ordered to be paid into Court.
FRANK HIGGINS

Probate Judge
Tuesday Sept 3rd, 1861
M M GeUat has made a sufficient Excuse to the Court
for his non appearance as a Juror. The fine entered against
him is remitted.
No 18.
) Attachment from May term
James A Lucas
) as 1861
vs
) Now this day comes James A
) Lucas and produced his Books
Ygnacio Orantia
of Accounts, and upon his testimony, the Defendant making
default after being duly called Judgment is ordered to be
entered against him for Four Hundred and Fifty Nine Dol·
lars including Interest on Three Hundred and Forty Two
Dollars for two years with costs of suit, and the Interpleader of Dolores Provencia is dismissed, she having made
default. Interest $41.04. Clerks Fees $3 00. Cost of Publication Sheriff Execution issued Sept 18, 1861 to Sheriff.
Sheriffs Return "Settled in Full"
No 19.
) Attachment from May term
Charles A Hoppin
) 1861
vs
) This day comes the Plaintiff
Ygnacio Orantia
) in this Cause and producing
his accounts and making the necessary affidavit in the Case
and the Defendant making default, judgment for Ninety
Four 68/100 Dollars ($94.68/100) with Interest at 6%
from the 16th day of April 1861, and costs of suit. The
Interpleader of Dolores Provencia is dismissed she having
made default. Judgement is also rendered against Demasio
Gutierrez by Garneshee for Ninety Four 68/100 Dollars
$94.68/100 by default ($1.20) & Costs of Garnishment.
Clerks cost vs D. Gutierrez $2.00. Execution against
Demasio Gutierrez issued Sept 18, 1861. Execution against
Orantia issued Sept 18, 1861. Clerks Cost $4 00.
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)
Ammon Barnes
)
vs
)
)
Manuel Chavis
missed at Pltffs cost: (Clerks
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Attachment
Bond Petition and Affidavit
filed and Writ issued June 16,
1861. No service made. DisFees paid)

No 44.
) Attachment
Joshua S. Sledd
) Bond & Affidavit filed and
vs
) Writ issued Aug. 9, 1861
Jacinto Plasencio
) Recd executed Sept 2nd, 1861.
Sept 3rd, 1861 appeared before this Court the Plaintiff &
Defendant when Defendant confessed his indebtedness to
Plaintiff in the sum of One Hundred and Twenty Nine
50/100 Dollars ($129.50/100) and costs of suit, for which
amount judgment was ordered to be entered against him the
Defendant. Charged to J S Sledd private a/c Clerks Fees
$3.75/100. Execution "issued Sept 18, 1861 to Sheriff.
Sheriff Return "1st Monday November 1861 By sale of Lot
and Sundries $33.00"
FRANK HIGGINS

Probate Judge

Wednesday 4th September 1861
The jury being called and Juan Marolaine and James
M. Davis not appearing a fine of five dollars ($5) is ordered
against each of them.
No 55.
) Appeal by the Defendant
Juan Marolaine
) from the judgment of the
vs
) Justice of the Peace of the 5th
Francisco Maese
) Precinct.
The Parties in this Cause being called and the Appelant
making default, after an examination of the testimony certified to this Court by the Justice of the Peace of the said
5th Precinct, the judgment of the said Justice is sustained
for $25.00 & all costs, and appeal dismissed. Costs of J P.
5th Pct 95 Constable 75 Septr 18, 1861 1 70 Clerks Fees
$2.00. Execution issued to Sheriff. Return of the Sheriff
"Recd in the Within $20.00 No other property found."
No 53.
) Action of Debt
Reyes Escontrias Agt of ) Petition filed and summons isRafael Armijo
) sued Aug 24th 1861
vs
) Motion for leave to answer
John L May
) made. Granted to answer by
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12 oclock, 4th. This day comes the Defendant and confesses
judgment for the sum of Three Hundred and Twelve Dollars ($312.00) with interest on said sum from the 25th day
of May A D 1861, upon which judgment is ordered to be
entered against said May Defdts for said sum of Three
Hundred and Twelve Dollars and Interest from 25th May
1861 at the rate of 6% with costs of suit $3.25. Execution
issued Sept 18, 1861. Sheriffs Return "Settled in full by
different payments in cash and script."
No 14.

) An action of Debt from May
) term 1861
Jose Alert
vs
) Continued from Monday 2nd
Jose Ma Marquez
) 1861 by Special Order.
This day this cause was called. Affidavit for continuance filed by Defdt. Testimony of Defendant relied upon
allowed by Plaintiff's Counsel and Jury called. W B Clark
& F DeRyther challenged peremptorily Jury empanneled
at noon Viz 1. Ramon Nevarrez 2. S. L. May 3. Jesus Lucero,
4. Cristobal Orosco, 5. Juan Mirabal, 6. Pablo Alvarado 7.
Jose Ma Delfin, 8. Jose Lucero, 9. David W. Hamlin, 10. R
H Cochran, 11. Antonio Jose Telles, 12. Santos Bermudez.
Samuel G. Bean sworn as interpreter in this case. The
jury on this 4th day of Sept 1861 by their foreman returned
the verdict that Jose Ma Marquez pays to the Plaintiff
Twenty Five Costales of Corn or its value at one dollar for
each Costale.
Whereupon judgment is ordered to be entered for said
amount and the costs of suit. Clerks Fees $21.00. Execution issued Sept 18 1861 to Sheriff. Interpreters fee $5.00.
No 51.
) Attachment
Nestor Varela
) Bond and Affidavit filed and
vs
) Writ issued Sept 21, 1861.
Francisco Membrilla
) Writ issued & alias attachment ordered. This Case finally adjusted. See No 57. Saturdays proceedings.
FRANK HIGGINS

Probate Judge
Thursday Sept 5th, 1861
No 30.
R P Haas
vs
Juan Marolaine
May term 1861.

)
)
)
)

Appealed by R P Haas from
judgment of the Justice of
the Peace of the 5th Precinct.
Continued by consent from
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This day being called the Parties to this suit and the
Appellant Haas making default judgment is rendered
against him and his securities for the Cost of this suit.
Justice's Cost $1.85 Constable 1.00-$2.85 Clerks Fees 3.50
Execution issued to Sheriff vs Appellant & D Fritze and R
H Cochran securities. Nov 26/61 (see No. 91)
No 38.
) Attachment
A J Buchoz & Co.
) Bond Petition & Affidavit filed
vs
) and Writ issued June 13,
John McGran
) 1861.
Returned Executed
June 15th 1861. The Parties in this Cause being called and
no appearance or answer being made by the Defendant,
judgment by default is rendered against him for Three
Hundred and Sixty Nine 11/100 Dollars with interest @
6 % from the 25th day of April A D 1861, and costs of suit
and against his securities upon replevin bond. Execution
against John McGran issued Sept 24, 1861 to Sheriff.
No 45.
) Attachment
Buchoz Grandjean & Co. ) Petition Affidavit and Bond
vs
) filed and Writ issued Aug 13,
Juan Mirabel Jr.
) 1861 Returned executed Aug
31/61
.
The Parties in this case being called and the Defendant making default of appearance, judgment is ordered
against him for Thirty One Dollars, Damages and Interest
@ 6 % from March 22/61 and costs of suit. Execution issued Sept 24, 1861 to Sheriff.
No 52.
) Attachment
Rafael Armijo
) Petition affidavit and Bond
vs
) filed and Writ issued August
Francisco Maese
) 22, 1861. .
This case is continued for service by publicati<)ll it appearing that the Plaintiff is not a resident of this Territory.
Notice by publication made by posting the same Sept 24,
1861, the Proprietor of the Times Newspaper refusing to
publish without security for Costs of Publication.
) Appealant
No 56.
R H Cochran
) Appeal from the 5th Precinct
vs
) Court
Pedro Chavis
) Judgment of Justice $3.00 for
one goat and $10.00 Dollars Damages & costs of Court.
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Subpoena for witnesses Aug 27/61. Subpoena for Ramon
Guise, Jose Telles, Jose Delfin, Esubio Chavis Teresa Consarines, Marino Martinez Alejandro Maldanado & Jose
Domingo Garcia.
This case being called by consent of Appealant it is
dismissed at his cost. Costs of Justice Court $1.00 Clerk
P. C. $9.00 Sheriff $11.20 Execution issued Sept 24, 1861
to Sheriff. Sheriffs Return "Settled by cash to Sheriff his
fees and giving credit to Clerk, J P 5th Prct.
FRANK HIGGINS

Prooate Judge
Friday Sept 6, 1861
No 54.
) Appeal by Defendant from
The Territory
) Justices Court 5th Precinct.
vs
) Sentence of the Court Two
Ramon Guiso
) Dollars ($200/00) for the
County and costs of suit. Subpoena for seven witnesses
issued Aug 27/61. Retd Executed upon all but Juan Gerrule 31st Aug. Subpo. for Dendino Apodaca. In this case
it being called and no witnesses appearing it was passed,
and an attachment ordered to issue against the witnesses
Sept 9th.
Sept 6th, 1861 On this day judgment is rendered in
this case against the Defendants for the Principal and all
costs of suit. Execution issued Sept 24th, 1861 and Sheriff.
Clerk $650 Retd "Nulla Bona" Nov 13, 1861. Execution
vs A Barela & Jacob Appelzoler securities issued Nov 16,
1861. Clerks Fees in this case Recd of Sheriff. Sheriffs return "Settled in Full"
) Debts
No 58.
) Petition filed April 13, 1861
Anchenta & Barela
) Summons issued April 19,
vs
Agapito Sedillos
) 1861
This case is continued for service to the November term
1861 AliasWrit required by Plaintiff. (See Case No 17 for
Judgment final Saturday 7th Septr 1861)

No 60.
) Petition filed and summons
McKnight & Richardson ) issued 24th June 1861. Recd
vs
) Executed Sept 2nd 1861.
John N. Zoeller &
) Panel for trial. Sept 6th 1861
John L May
) This case is dismissed at
Plaintiffs cost. Clerks Fees paid.
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) Attachment
No 20
) Continued from May term
Eugenio Lemart
) 1861
vs
Ygnacio Orantia
) This day comes the Plaintiff
in this cause and asks judgment by default against the Defendant. Whereupon the Defendant was called and making
no appearance judgment is ordered to be entered against
him for the sum of Fifty Five ($55.00) Dollars with interest
@ 6% from the 1st day of November 1860. The Interpleader
of Dolores Provencia is dismissed she making default of appearance. Clerk $4 00 Execution issued Sept 21st 1861 to
Sheriff.
) Attachment
No 22.
) Continued from May term
E Angerstreu
) 1861.
vs
Attachment for DoYgnacio Orantia
) mingo Gutierrez to appear as
Garnishee issued Aug 26th 1861. Sept 3rd. On this day
attachment required for Domingo Gutierrez. The Plaintiff
in this case being called & having produced his Books of Account whereupon there being no appearance of the Defendant he having been puplicly called judgment is ordered to
be entered against him for the sum of Seventy-Two 31/100
($72.31/100) Dollars with interest at 6% from the 25th
August A D 1861 and Costs of Suit and the Interpleader of
Dolores Provencia is dismissed she having made default.
Sept 5th attachment for Domingo Gutierrez issued Sept 5th
1861
Sept 6th 1861 Judgment is this day ordered to be entered against Domingo Gutierrez as Garnishee in this case
for the sum of Seventy Two 31/100 ($72.31/100) Dollars
and Costs of Garnishment.
Execution vs Domingo
Gutierrez issued Sept 18/61. Clerks Cost $2.00. Clerks
Fees in judgment in favor Angerstreu $6 O. Exception issued Sept 21st 1861 to Sheriff. Sheriffs Return "By sale
of one house and lot on the First Monday in Nov 1861 to
H Grandjean for being highest bid $36.00"

No 36.
) Attachment
Rafael Burmudez
) Bond Petition & Affidavit filed
vs
) and Writ issued June 7th
Sofia Henkel
) 1861.
This day the Parties being called and the Defendant not
appearing judgment is given against said Defendant for
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Principal and costs and against securities in replevin.
Amount of Principal One Hundred & Forty One 60/100 Dollars & interest @ 6% from June 26, 1861, and Execution
issued Sept 21st 1861 to Sheriff. Clerk 3 75. Alias Execution Dec. 7, 1861 $100. Retd settled Jan 15, 1862 by
Sheriff Roberts. Clerks Fees paid.
No 37.
) Attachment
Nestor Varela
) Bond Affidavit and Petition
vs
) filed and Writ issued June 7th
Sofia Henkel
) 1861.
This day the Parties being called and the Defendant not
appearing judgment is given against said Defendant for the
sum of Ninety Dollars and Two cents. With interest @ 6 %
from June 7th 1861 and costs of suit. Execution vs Henkel
issued to Sheriff Sept 21st 1861. Alias Execution issued
Dec 7th, 1861 Clerk $4 75
No 43.
) Appealant from judgment of
Lewis Wm Geck
) the Justice of the Peace of the
vs
) 2nd Precinct.
Manuel Chavis.
) This day the Parties to the
above entitled case appearing the case is settled in open
court by the Appealant & Defendant. The cost of the 2nd
Prect Court & Sheriffs cost remitted, the Parties each to
pay one half the remaining cost. Clerks Fees $700. Recd
of J A Lucas Counsel of Defense $250/100 Dollars on act
of his 1J2 cost. Due from Defendant $1 50/100, & from Appealant $3 50/100. Clerks Fees paid to him.
No 48.
) Action of debt $260. note
Gillett & Cochran
) Petition filed and summons isvs
) sued Aug 19, 1861
Cesario Duran
) This day comes the Parties to
this suit when Defendant presents his affidavit in the form
of a Rect of $76.41/100 dated Sept 22, 1859 and a further
claim of One Hundred Dollars paid on said obligation on
same date with it both of which are allowed and judgment
given for $83.59/100 and interest at the rate of 6% per
annum from Sept 1st 1858, and costs of suit. Principal
$83.59 Interest 15 05 Costs of Sheriff 2 25 Clerk 1 50
$102.79/100 Appeal claimed Bond filed for appeal to
District Court Nov term 1861 Sept. 14, 1861. Appeal.
Withdrawn & Judge and costs satisfied Dec 19th 1861
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63

) Action of Debt and Damages
Norman Stewart
) $200- by attachment
vs
) Affidavit Bond & Petition
Overland Mail Co.
) filed and Writ issued May 9th
1861. Recd Executed same day by J A Roberts Sheriff.
Subpoena for Saml G Bean on part of Plaintiff issued Sept
3rd 1861. Sept 6th This Case being this day called &
hearing the testimony of H L Dexter and Saml G Bean upon
the part of the Plaintiff and upon a full hearing of the Case
judgment rendered against the Overland Mail Co for Two
Hundred Dollars the amount claimed and against G H Giddings, L Downings and R P Kelly and Saml J Jones securities in replevin bond & Costs of Suit by default of Defendant. Appeal asked & granted Bond for appeal filed Sept 17,
1861
No 63.
) Appeal from Justice Court
Santiago Truxillo
) filed Sept 3rd 1861
vs
) Plaintiff in this Case appeared
Pelagio Lucero
) and declared that the Case is
settled by the Parties whereupon it is ordered that the Case
be dismissed at Plaintiffs Cost~Sept 5, 1861 cost paid to
Clerk for this Court.
FRANK HIGGINS

Probate Judge
Saturday September 7th 1861
No 17.
J Attorney J A Lucas
Ancheta & Varela
) Petition in an Action for Debt
vs
) Petition filed April 13, 186l.
Agapito Sedillos
) Summons issued 19th April
1861 to Sheriff Roberts.
Continued t9 September term for service & alias writ
required by Pla;intiff. Alias Writ issued July 6th 186l.
Recd Executed Aug 9th 186l.
And now on this 7th day of September comes the Plaintiff in
the above entitled Cause and claims a judgment against the
Defendant by default. The Defendant being duly called according to law and making no appearance judgment is given
against him for the sum of Two Hundred and Two 23/100
Dollars with interest @ 6 '/'0 from April 13th 1861 and Costs
of Suit. Execution issued Sept 24, 1861 to Sheriff. Recd
Sept 12th settled by Parties, Defendant paying costs. Clerks
costs chd to Sheriff $3.25.
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No 29.

) Attachment continued from
John Achora
) May term 1861.
vs
) Petition Bond and Affidavit
F De Ryther & N J Davis) filed and Writ issued May
11th 1861. Reed Executed May 22, 1861. Subpoena issued
August 24/61 for S J Jones, J A Lucas, T J Bull, R H Cochran & E Dickenson. Aug 31st subpoena for W S J Martin &
Saml G Bean Aug 31, 1861, Case called, Parties appeared
by their Counsel. Legal Exceptions & Motion filed Sept 2nd
1861 Answer Sept 7th 1861. Answer filed Sept 5th 1861.
Demurrer overruled.
This case as to Frank DeRyther is dismissed and attachment dismissed as to him. Issue was on this 7th day of
Sept joined by the Parties and by consent a jury was dispensed with. Upon hearing of the Case judgment is given
for the Defendant and costs of suit. Execution issued Sept
24th 1861 to Sheriff. Retd "Nulla Bona" Execution vs
securities issued Nov 26th 1861 Viz Saml G Bean & J A
Lucas
No 42.
) This a petition for a Writ of
Agapito Valencia & Others) Certiorora directed to R Burvs
) mudez to send up to this
Rafael Burmudez
) Court the papers in the Case
of Santos Bermudez vs Antonio Mirabal, Agapito Valencia
& Others was filed June 9th 1861 and papers returned.
Sept 2nd 1861 judgment is rendered vs R Bermudez for
costs of Citation.
Special order for the trial of this cause Thursday 5th
of Sept. Subpoena for Plaintiff for Simon Garcia, Jose
Granillo, Remijo Saenz Marcos Lucero & Miguel Chacon.
Sept 3rd Subpoena issued for Cesario Duran, Santiago
Truxillo Andreas Romero for Defendant. Andreas Romero
sworn as to the application for an Appeal. Jose Vianes
Rafael Bermudez & Bartolo Madrid comes at the cost of
the Court. Witness for Defendant No answer to the Call.
Santiago Truxillo & Bartolo Madrid sworn. Motion filed to
dismiss overruled. Motion of Plaintiff Bermudez to dismiss
upon the grounds that no Affidavit was filed & that appear
was taken for vexation & delay overruled. Exception taken
by Counsel for Bermudez.
A jury being called was empanneled as follows 1. W B
Clark 2 Ramon Nevarres 3 C Duper 4 John L May 5 F De
Ryther 6 Jesus Lucero 7 Cristobal Orosco 8 Juan Marolaine
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9 J N Davis 10 Jesus Ma Gonzales 11 Nestor Barela 12 Ed
Dickenson.
Saml G Bean is sworn as interpreter in this Case. The
following witnesses for Bermudez called Isidro Padilla,
Francisco Loya & Simon Garcia. Isidro Padilla sworn &
questioned for Defendant. Simon Garcia sworn, Santiago
Truxillo Cesario Duran and Andreas Romero called and
sworn. The Case being submitted to the Jury they returned
a verdict for the Defendant there being no cause for action
and being polled were of that unanimous verdict. Costs in
this case paid to Sheriff Roberts Sept 18, 1861. Clerks costs
recd of him the same day.
No 59.

)
W W Black
)
vs
) See No 3
John McGran Adminisha-) Continued to next term
tor of the Estate of J C)
Miller Decd by Pltff Atty)
, MacWillie
)
No 51

) Attachment
Nestor Varela
) Bond and Affidavit filed and
vs
) Writ issued August 21st 1861.
Francisco Membrilla
) Petition for Order of Sale
filed Aug 26th 1861. On motion of Counsel for Defendant
leave granted to answer by 12 oclock on Wednesday 5th
Sept 1861. Leave to answer extended. Answer filed Sept
5th 1861 by consent of Court, Motion to dismiss Sept 5 Sept
6th 1861 Chas A Hoppin Clerk of the Court filed his affidavit
on the motion to dismiss. Defendant filed his motion to dismiss for reason that there is no endorsement upon the Writ
setting forth the nature of the suit. This Case is footed and
alias Writ ordered to issue. Exception to the Ruling by
Defendant. Alias attachment & copy issued dated 21st day
of August and delivered to Sheriff. Sept 6th 1861, Eugenio
Moreno, Sylvester Passas, Benito Varela, sworn. Answer
made as to grounds of attachment. Upon a full hearing of
the Case judgment is given in favor of the Plaintiff for the
sum of Three Hundred Dollars and the cost of the suitSept 7th 1861-Clerk $9.40/100 Execution issued Sept 18,
1861 to Sheriff endorsed. Receipt on the same for $42
50/100 Dollars paid into Court by Sheriff as sales of one
horse.

282

NEW MEXICO HISTORICAL REVIEW

No 57.
) Appeal by Defendant from
Francisco Barrio
) Justice of the 5th Precinct.
vs
) Subpoena for Thos J Bull and
Juan Ortega
) Costos Reas issued Aug 27th
1861. On this 7th Day of September A D 1861 this case
having been duly heard judgment is rendered against Juan
Ortega for five Fanegas of Corn at the rate of Four Dollars
per Fanega and costs of suit. Thos J Bull sworn in this
case. Execution issued Sept 24th 18pl to Sheriff.
It is ordered that the Clerk of this Court issue notices
to N Nevarres, late Justice of the Peace for the 3rd Precinct, Vidal Nevarres late Justice of the Peace of the 7th
Precinct & Cristobal Sanchez Justice of the Precinct of San
Tomas to be and appear before this Court on Monday the
24th inst to settle up their accounts & pay into Court such
monies as they may have in their hands belonging to the
County for fees & fines collected by them.
It is further ordered that like notices be issued to the
Sheriff & Collector of this County.
Notices issued under date of 7th of Sept & placed in
the hands of Sheriff.
This day comes Charles A Hoppin and presents his
accounts Nos. 5 & 6 for two months salary as Clerk of the
Court to Sept 1st 1861 for Fifty Dollars and No 7 for his accounts for Fees due to Sept 7th 1861 for Fourteen 63/100
Dollars all of which after examination were allowed and
approved and warrants on the Treasurer of the County ordered to be issued.
Now this day comes Joshua S Sledd and presents his
account for Thirty Five Dollars for House Rent for Clerks
Office from 15th May to 31st Aug, 1861 @ $10 per Mo which
is approved and an order No 2 ordered to be issued on the
Treasurer of the County.
This day comes John A Roberts Sheriff & presents his
account for Furniture for the Court Room & Clerks Office
purchased under order of Court Aug 31st 1861 for Twenty
One Dollars. Approved & warrant ordered to be issued
No!"
This day comes Frank Higgins Judge of the Probate
Court & presents his account for salary to Sept 7th 1861
for the sum of Twenty 80/100 Dollars. Approved and order
No 8 ordered to be issued on County Treasurer
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It is ordered for the benefit of the Public Health and
for the purpose of cleaning the Streets and Plazas of the
Town of Mesilla that George Ackinback be and he is hereby
appointed Overseer of the Markets and Special Road Commisssioner in and for said Town and so much of the limits
of the 4th & 5th Precincts of the County of Dona Ana as
are included within the limits of said town, and he shall
have full power' to collect such assessments as may be
ordered to be levied for the purpose of cleaning said Streets
and Plazas from time to time by this Court upon all persons who bring Fruit Vegetables and other Property usually
sold in the Public Plaza and Markets of this Town, and he
shall make monthly settlements with this Court of monies
collected and expended by him.
It is further ordered
That the Market Overseer & Special Road Commissioner shall be authorized to collect the following assessments for cleaning the streets Viz.
On all Carts &, Wagons of Produce brought from Texas
or Mexico not less than 50c cents nor more than One Dollar
Each.
On all "Productos del Pais;' not less than six cents nor
more than fifty cents to each individual in accordance and in
proportion to the quantity he may sell or bring to sell or be
sold.
On every Butcher or Vender of Butchers Meat the sum
of Twenty Five Cents (25c) for each Stall or Place of Selling for each day so occupied.
It is further ordered
That hereafter no person shall be allowed to deposit
Wood or other Fuel upon the streets or plaza of this Town
for sale under the penalty of Twenty Five Cents for each
offense. This not to prevent the sale of Wood or other Fuel
from Carts Wagons or Burros.
It is further ordered that the practice of butchering
Animals upon the streets or plaza of the Town for sale is
prohibited and a fine for each breach of this order is
assessed at fifty cents.
It is further ordered
That the Rendering or Frying out Tallow and Lard
upon the streets and plazas is declared to be a Public
Nuisance and a fine of fifty cents shall be collected from each
offender against this ordinance for every violation of the
same.
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No 14.
) Replevin
Pedro Pedregon
) Bond Affidavit filed & Writ
vs
) issued May 22nd 1861
Isidor Armijo & Others ) Recd Executed May 23rd by
Sheriff Roberts demanding and searching for said Horse
upon the premises, but could not find it. Defendant says
he had such a Horse but had sold it.
There being no appearance of Parties in this Case
judgment for Costs is given against Plaintiff & suit dismissed.
) Suit in Abitration
No 15.
) Agreement
account
and
Gustave Grandjean
) award of James A Lucas and
vs
Lemart & Martin
) Wm Peter Deus filed in this
office Sept 2nd 1861. Amount of award in favor of Gustave
Grandjean for Nineteen Hundred & Eighty Three 73/100
Dollars $1983.73/100 Execution at request of Plantiff
issued Nov 15, 1861 to be levied upon property of A Martin
~y.
.
FRANK HIGGINS

Probate Judge
Probate Court Special Session )
Monday 23rd Day of Sept, 1861)
Present the Honl F Higgins Judge Charles A Hoppin
Clerk and J A Roberts Sheriff.
This day comes Manuel Nevarres Esqr late Justice of
the Peace in the 2nd Precinct in the County of Dona Ana
and presented his accounts for fines collected for the use of
the County amounting to the sum of Twenty Six 50/100
Dollars with a claim as official for Twenty two 81/100 Dollars for Gastos N Trigado "Jail Rent &c which is allowed,
and the balance Three 69/100 paid into Court
This day COmes Tomasa Barela and makes her affidavit
& petition for a Writ of Habeus Corpus against Jesus Lujos
to produce the body of Pociano Lujos & shew Cause why he
retains her in his custody. Writ issued Sept 23rd 1861.
Adjourned to Tuesday 24th Septr, 1861
Tuesday 24th 1861 Court met pursuant to adjournment
This day appears Jesus Lujos cited to appear by Writ
of Habeus Corpus. Also appears Tomasa Barela Plaintiff in
this Case. Upon hearing it appearing that the said
Jesus Lujos is willing that the said Tomasa Barela or

CONFEDERATE GOVERNMENT

285

Herrera shall be the guardian of said child, it is ordered that
the said Ponciano Lujos be placed forthwith under charge
of the said Tomasa Barela or Herrera as its Guardian. And
that the costs of this suit be paid equally by Plaintiff and
Defendant. An agreement between Jesus Lujos Defendant
in this case and Tomasa Herrera, Grandmother of Ponciano
Lujos filed Sept 24, 1861. Sheriffs Cost $1 50. Clerk 3 00
Costs due on above suit $2.00
FRANK HIGGINS

Probate Judge
Sept 26, 1861 Thursday
This day comes F DeRyther and presents his account
for Six Dollars for Six days services as a Juror on the September term of the Probate Court, 1861. Which is allowed
and a warrant ordered to issue. Order No 9 issued Sept 26,
1861
This day comes Christian Duper and presents his account for Six Dollars for services as Juror for Six Days at
the September term 1861 of the Probate Court which is
allowed and a warrant upon the Treasurer ordered to issue.
Order No 10 issued for $600 Sept. 26, 1861
FRANK HIGGINS

Probate Judge
October 5th, 1861 Saturday
This day comes Jesus Lucero and presents his account
for Six Dollars for services as Juror for Six Days at the
September term of the Probate Court A D 1861 which is
allowed and a warrant (No 11) ordered to issue. Order
No 11 issued Oct 5th, 1861
FRANK HIGGINS

Probate Judge
October 8th 1861
This day comes George Ackenback one of the Securities
upon the Bond of John A Roberts as Collector of the Revenue in & for the Territory of Arizona, 1st Judicial District,
and withdraws his name from said Bond. Ordered that the
Sheriff Roberts complete the Bond by the Substitution of
another name as Security.
FRANK HIGGINS

Probate Judge
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Oct 9th, 1861
This day comes Joshua S Sledd and files the last Will
and Tes'tament of Ypolita Dominguez Deceased. It is ordered that the Persons interested in' the Estate of the said
Dominguez be notified to appear before the Probate Court
on Wednesday the 16th day of October at 10 oclock A. M. of
said day by posting said notices upon the door of the Court
House
Special Term Probate Court )
Oct 14, 1861
)
On this day appeared Felix G Ake and filed his application to be appointed Administrator of the Estate of/ William Halstead Deceased and he having also filed his Affidavit
and Bond as prescribed by Law He is hereby appointed Administrator of the said Estate and letters are ordered to be
issued.
FRANK HIGGINS

Probate Judge

Oct 15th
This day issued notices to Ramon Gonzales of the 5th
Precinct, Pablo Alvarado of the 4th Precinct and Luisiana
Serna of the 3rd Precinct to attend to the condition and
repairs of the Roads and Bridges within the respective Precincts.
At the request of Pablo Alvarado & His representatives
of the necessity, Jose Maria Chavis is appointed a Commissioner of the Roads and Bridges between the Plaza of
Picacho & the bridge known as the Bridge of the Guerras,
and Luisiana Serna is appointed an Associate Commissioner
with said Pablo Alvarado to attend to the repairs & the
keeping in said order of the Roads and Bridges between the
Bridge known as the Guerras & the Plaza of Mesilla.
FRANK HIGGINS

Probate Judge

Special Term
)
)
Oct 19th 1861
This day appeared Joshua S Sledd and presented the
Last Will and Testament of Ypolito Dominguez Deceased
and prayed for Letters of Administration on said Estate,
there being no Executor named in said Will.
The Will being proved by two of the signing witnesses,
and no objection being made, notice having been heretofore
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posted for all Persons interested in the Estate of said
Dominguez, and the said Sledd having filed his Affidavit and
Bond as prescribed by Law He is hereby appointed Administrator with the Will annexed of the Estate of the said
Dominguez Deceased, and letters are ordered to be issued.
FRANK HIGGINS
Prob Judge
In Chambers
)
Oct 27th, 1861
)
In consequence of the Terms of the District Court and
Probate Court for the First Judicial District of Arizona
being by statute set for the same day-to avoid all inconvenience and trouble it is hereby ordered that the regular
term of the Probate Court for the transaction of Civil business be adjourned from the first Monday in November to the
first Monday in December and all monies and all process
shall be made returnable on said last mentioned day, and
all appelants and litigants will take notice accordingly.
Signed FRANK HIGGINS
Oct 27th, 1861

Original on File

Nov 8th, 1861
Ordered that the Clerk of this Court notify the Sheriff
to be and appear at the Court House on Monday the 10th
inst. Prepared to settle his accounts with the County and
that without delay he provide an additional name to his
Bond as County Collector in place of George Ackenback
withdrawing. Notice issued and served upon Sheriff Roberts November 9th, 1861
FRANK HIGGINS
Probt Judge
CRAS A HOPPIN
Clerk P C
Nov. 10th 1861
This day appeared John A Roberts to make settlement
with the Probate as per order of the Judge who not being
present the settlement stands adjourned until further
orders.
Nov 13.
This day appeared Jose Maria~Chavis Commissioner of
the Roads and Bridges within the limits of the Precinct of
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Picacho and requested the appointment of an assistant.
Whereupon Jose Ma Nieto was commissioned as such
FRANK HIGGINS

Probate Judge
Special term P. C.
November 20th 1861
Ordered that notices be issued by the Clerk of the Court
to the Justices of the Peace and Sheriff of this County to be
and appear before the Court on the first day of the Dec
term 1861 to make their returns of Collections & Fines &c
&c and make settlement of the same
Pursuant to the above order notices were this day
issued to L W Geck 2nd Prect. T G Ward 3rd Prect. Saml G
Bean 4th Prect. H L Dexter 5th Prect. Cristobal Sanchez
6th Prect. Theo J. Miller 8th Prect and J A Roberts Sheriff,
the latter verbal All others in writing.
.
CRAS A HOPPIN Clerk P. C.
The following named persons were selected in conformity with the Law giving jurisdiction to the Probate Court
in Civil Cases &c &c approved 2nd February 1861 to serve
as Jurors during the next December term of the said Court.
1. Ammon Barnes, 2. Wm McGrorty, 3. Isador Armijo, 4.
Anastacio Barela, 5. Manuel Nevarres, 6. Robt P Kelly, 7.
Reyes Escantrillas, 8. Agapito Sedillos, 9. Domingo Salazar,
10. Julian Apodaca, 11. Pinkney R. Tully, 12. F G Ake, and
venire issued to Sheriff Roberts the same day
FRANK HIGGINS

Probate Judge
The Territory of Arizona )
)
County of Dona Ana
On this the 2nd day of December 1861 was begun and
held an adjourned term of the Probate Court in and for the
County of Dona Ana in the Court House of said County in
the Town of Mesilla. Present Honl F Higgins Judge Chas
A Hoppin Clerk & F A Roberts Esqr Sheriff. The Court
being duly opened and the Jury called the following named
persons appeared & were sworn Viz. 1. Isador Armijo, 2.
P R Tully, 3. Anastacio Barela, 4. C Duper, 5. Reyes Escantrillas, of the regular panel. Wm McGrorty, Manuel Nevarres, Ramon Chavis, Cristobal Ascarte, F G Ake and Thos
Thompson appeared and were excused. Isidro Chavis,
Jesus Pina called as talesmen and sworn.
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The Territory of Arizona )
)
County of Dona Ana
Be it remembered that on this 2nd day of December an
adjourned term of the Probate Court in and for the County
of Dona Ana was begun and held at the Court House of said
County in the Town of Mesilla. Present Honl Frank Higgins Judge, John A Roberts Esqr Sheriff, and Charles A
Hoppin Clerk.
) Petition for Judgment for
Rafael Armijo
) Damages and a Writ of Resvs
) titution
Yrineo Lujan
) Action continued from May to
September term 1861 & again continued to Nov term by
consent.
,
Monday Dec 2nd 1861 This day the Parties in the above
entitled Cause being called and it appearing that the Defendant is not a resident of this Territory arid that Service
cannot be made upon him this Case is dismissed at Plaintiffs
Cost. Clerk 250 Sheriff 150
No 1.

No 2.

No 3 Sept term) McWillie for Plaintiff
W W Black
) Action for
recovery of
vs
) $16.25/100
John McGran Admt of ) This day comes the Plaintiff
Estate of James C Miller,) in the above Entitled Cause
deceased
) and asks judgment for the
amount called. The Defendant being called and making no
appearance judgment for Sixteen Dollars and Twenty Five
Cents is rendered against ·him with costs of Court. Clerks
Fees $350. Execution returned "Nulla Bona" by Sheriff
Jan 20th 1862.

) No 12 Sept term
No 3.
Francisco Salazar
) Appeal from Justice Court
vs
) 4th Precinct. Continued from
Cristobal Mestes
) May to Sept & from Sept to
November term 1861.
The Parties in the above Entitled Cause being publickly
called and the Appelant making no appearance judgment is
rendered against him and his Securities Doronteo Villa
Senor & Miguel Duran for the sum of Eight Dollars and
costs of Court.
June 2nd 1862. This day comes Doronteo Villa Senor
one of the Securities in the above Entitled Cause & files the
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following Receipt in satisfaction of the judgement rendered
vs Cristobal Mestes. Viz. J A Roberts Sheriff Rect for
Seven Dollars for costs Bartolo Madrid. Rect for his costs
as Justice of the Peace $4.75 Frank Salazar Rect for
amount due him from C Mestes.
No 15 Sept term) Attachment
Rafael Lucero
) Continued from May to Sept
vs
) & from Sept to November
Demetrio Alvarez
) term 1861.
Sheriffs Return. No property found and that the Defendant is not a resident of this County this 24th day of Sept
1861. Judgment. This Case is dismissed at Phintiffs cost.
This day Ammon Barnes and Robert P Kelly duly summoned to be and appear before the Probate Court at this
the adjourned term begun and held at the Court House of
the County or Dona Ana in the Town of Mesilla being duly
called at the door of the said Court House and failing to respond are fined each in the sum of Five Dollars for the use
of the County and the costs of Court.
Pedro Nunes, Antonio Barrio, Montrarillo Gellat, Jack
Appelzoeler summoned as Talesmen appeared and were
sworn.

No 4.

No 5.
) This action was commenced
Anastacio Barela
) by attachment returnable to
vs
) May term 1861 Continued
Antonio Torres
) from May to Nov term and is
this day dismissed at Plaintiffs cost. Clerk 3 00 Sheriff 1 50
No 6.
) Replevin Suit Continued from
Anastacio Barela
) May term to Sept term for
) Service and again continued
vs
) to November term 1861 and
Roy Bean & Others
on this day dismissed at Plaintiffs, cost. Clerk $3.55.
Sheriff $1 50
No 7.

) Action of Debt continued
Esteban Ochoa
) from May term. Subpoena
vs
) issued for Ipefania Aguirre
Manuel Chavis
) for Plaintiff and Case continued to November term. Now on this day it appearing to
the satisfaction of this Court that the Parties in this Case
are not prepared it is continued for service on Ipefania
Aguirre, witness for Plantiff.
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No 8.

) Affidavit for attachment filed
M H McWillie
) May 15, 1861. Continued by
vs
) Plaintiff to Sept term again to
Francisco Chabori
) Nov & again on this 3rd day
of Dec this suit is continued to next regular May term

No 9.

) Suit for attachment.
.Thos J Martin
) Writ issued May 16 1861 and
vs
) Subpoena issued for Thos J
John E Dusenberry
) Bull as Garnishee issued same
day not executed. Continued to November term. This day
Virgil A Martin Admr of the Estate of Thos J Martin Deceased substituted as Plaintiff and cause continued for
service on Defendant. Alias attachment issued Jan 10 1862
to Sheriff.
No 10.
Elsberg & Amberg
vs
Saenz & Rohman

) Suit for attachment from
Continued for
) Sept term.
) service to May term 1862.
)

) Suit in attachment.
No 11.
Buchoz Grandjean & Co ) In this Case judgment is or) dered for Plaintiff, for One
vs
C C Callett
) Hundred and Twenty Six
Dollars & costs of suit subject to decision of District Court
as to the same.
) Attachment
No. 12.
) On Sept 5th Case continued to
Rafael Armijo
) Sept term for service by pubvs
Francisco Maese
) lication which was made by
posting notices. This day the Parties being called and the
Defendant not appearing judgment was ordered against
him for Fifty Dollars damages and costs of Court. Execution issued Jan 10th 1862 to Sheriff.
Court adjourned to Tuesday the 3rd.
FRANK HIGGINS

Probate Judge
Dec. 3rd 1861 Court met pursuant to adjournment.
) Appeal from judgment renNo 14.
Julian Apodaca
) dered by Justice of 6th Prevs
) cinct for $3.75/100 costs of
Jacinta Armento
) suit against Julian Apodaca.
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Upon taking the testimony of Anastacio Castillo Rafael Provencio and Juan Jose Benavides and in default of appearance of Defendant judgment is rendered for Plaintiff for
Six Fenagas of Wheat at $4.00 a Fenaga & costs.
No 15.
) Appeal from judgement of
Agapito Valencia
) Remijo Saenz Esqr' Justice of
vs
) the Peace for Picacho for Two
Samuel G. Bean
) Dollars and Fifty Cents damages and costs of suit $4.12/100. Filed Sept 7th 1861 On
2nd Dec the Parties to the suit being called and the Plaintiff
Agapito Valencia not appearing judgement for Appelant
was ordered for all costs
No 16.
) Suit in attachment
Anastacio Chavis
) In this Case the Parties setvs
) tIed the case by withdrawing
Rumaldo Lara
) it at Plaintiffs Costs. Execd
for Costs March 11th 1862. Clerk 3 50 Sheriff 1 50
No 17.

)
Thos J Bull
)
vs
)
Ignacio Gonzales
)
On this day appears the
settled. Judgement entered

Suit in attachment
Filed Sept 23, 1861 for the recovery of $288.00/100 Dollars.
Plaintiff and reports the Case
against Plaintiff for costs.

No 18.

) Suit in attachment
Thos J Bull
) Filed 21st Oct 1861.
vs
) Now on this 3rd day of DeJose Delfin
) cember comes the Plaintiff
and being sworn testified in his own behalf. Judgement is
rendered against Defendant for 37 Fanegas of Barley at
$5.00/100 a Fanega and costs of suit. Execution issued Jan
10th 1862 to Sheriff.
No 19.
) Appeal by Defendant in above
Anchenta & Barela
) Entitled Cause from a judgevs
) ment rendered against him by
Julio Armenta
) Ned Dexter Esqr J P. 5th
Precinct. Judgment for $42.00. Costs of J P. 2 55. Sheriff
Blanchard 200. On account of sickness of Defdts attorney
this case is continued to the next May term.
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No 20.
) Attachment for $149.32/100
) Filed Oct 9th 1861.
Cristobal Ascarete
vs
) This case was called and DeAugustin Pacheco
) fendant made default.
The Plaintiff presented a written contract and his
Books of Account and was sworn. Upon full hearing of the
case judgment was rendered against the Defendant A.
Pacheco for One Hundred and Seventy One 27/100 with
interest at 6 ro from date of judgement and costs of suit.
Execution issued Dec 31st 1861. Retd Jan 14th Satisfied
by sale of one Yoke of Oxen $51.00 26 Fanegas of Corn @
$5.63 $146.12. Total $197.12 Cost for keeping Oxen &
Corn $25.00. Clerks Fees $3.75. Sheriffs Return "Sale
14th Jan, 1862."
No 21.
Roy Bean
vs
Marcial Padilla
No 22.
Roy Bean
vs
Marcial Padilla

)
)
)
)

Suit in attachment returnable
to adjd Dec term continued to
May term for service by Publication

) Suit in attachment for $100
) This Case is continued for
) service by Publication
)

No 23.
) Suit by attachment for
Joshua S Sledd
) $14000
vs
) This suit being called and the
Felipe Jurada
) Plaintiff appearing personally
and by Counsel and the Defendant making default of appearance after being three times publickly called after hearing testimony of Plaintiff who presented his Books of Account judgment is rendered for Plaintiff for 18 Fanegas of
Wheat and ten Fanegas .of Barley at $5.00 per Fanega or
$140 Dollars in money and costs of suit. Execution issued
Dec 31st 1861.
Adjourned to Friday Dec 6th
FRANK HIGGINS

Probate Judge

Friday Dec 6, 1861
This day met the Court according to adjournment.
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) Appeal by Plaintiff from
No 24.
) Judgement of the Justice of
Nevis Truxillo
) the Peace at Picacho.
vs
) Cause continued to May term
Luis Albares
1862 of this Court
This day comes Samuel G Bean Esqr Justice of the
Peace for the 4th Precinct and presents his account from
August 27th 1861 for settlement shewing a balance due the
County in his hands of Thirty Five Dollars which accounts
after examination are approved and the balance ordered
to be paid into Court.
This day is taken up for examination the accounts of
H L Dexter Esqr filed Nov 30, 1861. Ordered that this account layover for further examination.
This day is taken up for examination the accounts of
T. J. Miller Esqr J P 8th Precinct forwarded by him shewing a balance due the County of Seven Dollars, which account is approved and the balance ordered to be paid into
this Court. This day is paid to Clerk of this Court the sum
of Seven Dollars amount due as al:love.
This day comes Jose Ma Marquez late Justice of the
Peace for the 7th· Precinct and presents his account with
the County for the Collections of Fines for the use of the
County & Expenditures shewing a balance due the County
of Ten Dollars & Forty Five Cents which account is approved & the balance ordered to be paid into Court. This
day is paid to the Clerk of this Court the sum of Ten 45/100
amount due as above.
This day presents Pedro Nunes a return of an election
held in the 7th Precinct, D A County which resulted in the
election of the said Pedro Nunes which return was ordered
to be filed and registered.
On this day was taken up the report of Ramon Gonzales
Commissioner of the Roads &c in the 5th Precinct of this
County that Andreas Almeras residing in said County &
Precinct had obstructed one of the Public highways of the
Precinct by erecting a House & Corral upon it.
It is ordered that the said Report be filed and a summons be issued citing said Almeras to be and appear before
this Court at its next regular January term to answer said
complaint & state cause why he refuses to remove said obstruction.
The petition of Jose Ma Telles, Thos J Bull, Thos N
Massie, Martin Truxillo & Others praying the attention of
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the Judge of Probate to "the necessity of opening a street
already laid out from a portion of the Town of Mesilla
known as California to the street now crossing the ditch or
Acequia Madre of the said Town from the main plaza near
the Church "&c &c" occupying only the space allotted by
Law to the bank of Acequia Madre, Viz. Six Varas or Six
Yards" is ordered to be filed, the request of Petitioners
granted and Thos J. Bull, Jose Ma Marquez, and Miguel
Duran appointed Commissioners to carry into effect the
prayer of the Petitioners.
The petition of Cristobal Ascarate, Thos J Bull, J S
Sledd, Reyes Escontrias, Anastacia Barela & others setting
forth the fact that a County Road surveyed and staked out
by the legal authorities of this County several years ago
running through the lands of petitioners & crossing the Rio
Grande at the Lowed Ford from the Town of Mesilla to Fort
Fillmore has been rendered impassable for lack of repairs
& destruction of Bridges & that for these causes the road
has been changed to run through land of petitioners greatly
to inconvenience of the Public & loss of Petitioners and requesting the appointment of Overseers and allow them lands
for the purpose of establishing & repairing said road, is considered and the prayer of Petitioners granted, and F De
Ryther Joshua S Sledd and Ramon Gonzales are appointed
to carry into effect the prayer of the Petitioners.
There being no further business before this Court it is
adjourned until the next regular term in January A D 1862.
FRANK HIGGINS

P1'obate Judge
Special Court Dec 7th 1861
This day comes F Higgins and presents his account for
Twenty Dollars and Eighty Cents for One Months salary
as Judge of the Probate Court Sept 7th to Oct 7th 1861
which is allowed and warrant ordered to issue upon the
County Treasurer. Warrant No 11 for Three 45/100 Dollars and No 17 for Seventeen 25/100 Dollars issued this 7th
Dec 1861.
This day comes Charles A Hoppin and presents his
account for Fees Stationary &c amounting to Thirteen
75/100 Dollars, and for his salary as Clerk for three Months
from the 1st Sept to the 1st Dec 1861 for the sum of Seventy
Five Dollars which account being examined is allowed for
the aggregate amount claimed, Viz. Eighty eight 75/100

296

NEW MEXICO HISTORICAL REVIEW

Dollars and warrant ordered to be issued upon the County
Treasurer for the same.
In compliance with the above order warrants were
issued in favor of Chas A Hoppin as follows No 12 for
Twenty Dollars, No 13 for Twenty Dollars, No 14 for
Twenty Dollars, No 15 for Seventeen 44/100 Dollars, No
16 for Eleven 31/100 Dollars. Total $88.75
FRANK HIGGINS

Probate Judge

1861 Dec 7th.
Orders or 'Warrants on the County Treasurer of Dona
Ana County Numbers 12 & 14 each for $20.00 as recorded
above are hereby cancelled and orders Nos 20, 21, 22, 23,
each for ten dollars substituted in lieu thereof in favor of
Charles A Hoppin.
FRANK HIGGINS

Probate Judge

Special Term Jan 14th 1862.
The report of Thos J Bull Jose Ma Marquez and Miguel
Duran Commissioners to layout and open a street in that
part of the Town known as California and running past the
house of Thos N Massie & others Petitioners being informed
and not satisfactory A second Commission consisting of
J S Sledd Danl Fritz H C Dodson were appointed to resurvey the lands through which extension of the Street would
pass whose report is this day filed and approved and the
Street Commissioner and Sheriff are directed to carry into
effect the report of the Commissioners.
Notice to Road Commissioner Pablo Alvarado issued
January 16th 1862
FRANK HIGGINS

Probate Judge

January 22nd'1862
This day comes Frank Higgins and presents his account for his salary as Judge of the Probate Court of Dona
Ana County from the Second day of October A D 1861 to
this date amounting to the sum of Seventy six 40/100 Dollars which account is allowed and order upon the Treasurer
of the County directed to be issued.
In compliance with the above order the following orders upon the County Treasurer have been issued, Viz.
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No 36 Dated Jan 22nd 1862 for Twenty Dollars
No 37
"
"
"
"
"Twenty Dollars
No 38
"
"
"
"
"Thirty Six 40/100

$20.00
2000
3640
$76.40

FRANK HIGGINS

Probate Judge
Jan 6, 1861 County of Dona Ana
Be it remembered that on this 6th day of January A D
1861 a Regular Court of Probate for the County of Dona
Ana was begun and held at the Court House in and for the
said County in the Town of Mesilla. Present Frank Higgins Esqr Judge Charles A Hoppin Clerk J A Roberts
Sheriff.
Now this day comes Samuel J Jones and presents his
petition and Affidavit relative to the death of Robert P
Kelly of the County of Dona Ana and prays to be appointed
Executor of the Last Will of said Kelly, deceased, and Administrator of his Estate. Upon due Examination of the
Will also this day filed for Probate and the following named
witnesses sworn in Open Court, to wit R H Dryden Acct
Asst Surgeon C S A Frank Higgins Bredett C Murray G W
Putnam Frank De Ryther The Will is admitted to Probate
and the prayer of Samuel J Jones is granted and it is ordered that Letters Testamantary and of Administration be
issued to him upon his filing the necessary Bond with good
securities.
It is further ordered that Edward Dickenson W L
Thompson and Samuel B Ford be and they are hereby appointed appraisers of the Estate Goods and Chattels the
property of the late R P Kelly. Within this the County of
Dona Ana
FRANK HIGGINS

Probate Judge
Jan 18th 1862
This day comes John A Roberts Sheriff of the County
& presents his account of monies collected by him as Collector of the County during the months of August September and October & November 1861 amounting to Two Hundred and Fifty two 50/100 Dollars ($252.50/100) for the
County and Two Hundred and ,Forty five Dollars ($245.00)
for the Territory which account is approved to 1st Novem-
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ber 1861 and the several amounts ordered to be paid into
the respective Treasuries.
This day comes John A Roberts and presents his account as Sheriff, for Fifty Dollars and seven cents for his
fees to November' 4th 1862 which is allowed and the Clerk
is ordered to issue an order upon the County Treasurer for
the same.
FRANK HIGGINS

Probate Judge
Saturday February 8th 1862
Be it remembered that on this day was held a Special
Term of the Probate Court in and for the County of Dona
Ana. Present the Honl John P Deus Judge of the Probate
Court & Charles A Hoppin Clerk.
It is ordered by the Judge presiding that the following
named persons be and· are hereby appointed Commissioners
of Roads and Bridges within their respective Precincts.
For the Second (Dona Ana) Precinct Bautisto Montoya
"Third (Las Cruces)
"Ramon Navares
"
"
"Fourth (Mesilla)
"Pablo Alvarado
"
"Fifth (Mesilla)
" F DeRyther
"
"Precinct of Picacho
Cesario Duran
"
"Sixth (San Tomas)
"Francisco Salazar
"
"Seventh (Amoles)
"Juan Jose Garcia
"
" Eighth (La Mesa)
"
Eligio Provencio
It is hereby ordered that the Rules and Regulations for
the Government of the Commissioners of Roads and Bridges
approved Sept 15 A D 1861 be and are declared in force and
that they be printed for the use of the said Commissioners
and information of the inhabitants of the County.
It is ordered. That the Commissioners of the 4th Precinct notify the owner or owners of a Jacal Standing in the
Street next North of the Buildings of Blas Duran and
known as "Calle de Medanos" to remove the same it being
an obstruction of Said Streets.
And. that he cause to be opened the Street leading to
the Rio Grande declared and marked a Public Road. Which
Road is situated immediately north of the line of the Lands
of Anastacio Barela
It is further ordered that the Clerk Advertise in the
Mesilla Times a Notice to all persons doing business in the
County to come forward and take their licenses in Conformity with the Laws.
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Mr. Daniel Fritze is hereby appointed Treasurer of the
County.
The Report of Anastacio Sisneros, Mayor Domo of the
Acequias that the Commissioners appointed on the 6th inst
upon the proper point for the Mouth of the Acequia is received and approved.
Approved
J PETER DEUS
Probate Judge
Regular Term of the Probate Court)
March 3rd 1862.
)
Present Honl John P Deus Judge John A Roberts
Sheriff and Charles A Hoppin Clerk
The Minutes of the Special Term Feb 8th 1862 were
read and approved as amended.
The report of Pablo Alvarado Commissioner of Roads
and Bridges for the 4th Precinct submitted his report upon
the Opening of a Public Road between the Lands of Jose
Ma Marquez and Anto Torres in same Precinct and by their
Solicitation and Consent which is approved and ordered to
be filed.
Upon application of John G Ward to be appointed
Guardian of Silverio Apodaca and Augustine Apodaca orphan children of Damasio Apodaca and (Space in record)
Apodaca his wife both deceased. It is ordered that upon
filing the necessary Bond with securities the Clerk of this
Court issue the papers of Guardianship to the said John G
Ward.
The petition of Charles A Hoppin to be appointed Administrator in the place of Nathan B Appel upon the Estate
of Antonio Torres deceased is considered, and the prayer of
the Petitioner granted, He filing his Bond with securities
and taking the Oath prescribed by Law.
It is ordered that notice be given to Remijio Saenz late
Justice of the Peace at Picacho to be and appear before this
Court on Saturday the 8th inst at 10 oclock to make settlements of his accounts for monies collected by him for fines
for Violation of the Territorial Laws. .
It is ordered that from and after this date all Persons
are forbidden to wash their Clothing or other dirty Articles
in the Acequias and Water Holes within the limits of the
towns in this County, any person violating this order to be
fined in the sum of Five Dollars to be collected by the
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(Alcalde) Justice of the Peace of the Precinct in which the
offense is committed upon information laid before him.
Upon petition of Charles A Hoppin appointed Administrator of the Estate of Anto Padilla Decd Matias Flores
Gregorio Montoya and Ponciano Velarde are appointed
Commissioners to make the bounds and limits of the Land
of said Padilla Deed. situated near the town of Las Cruces.
Now this day comes Joshua S Sledd and presents his
account for Fifteen ($15) Dollars for Rent of Rooms for
the Probate Court for the adjourned November term 1861
which account is approved and the Clerk is ordered to draw
his Warrant upon the County Treasurer for the amount.
Order on Co Treasurer No 20 issued
Ordered that Ramon Gonzales be and he is hereby appointed Assistant Commissioner of the Roads and Bridges
to act with Commissioner F DeRyther within the Limits of
the 5th Precinct of this County. (See March 8th.)
Motion of Jose Delfin for the sale of a gro',ving Crop
of Grain under Execution issued from this Court in favor
of J Bull & Co is dismissed.
Adjourned to Saturday the 8th inst at 10 oclock A M
Approved
J PETER DEUS

Probate Judge
Adjourned Term Probate Court)
Saturday March 8th 1862
)
The Court met pursuant to adjournment. The Report
of Pablo Alvarado Road Commissioner for the 4th Precinct
in relation to the removal of Obstructions in the Road to
Picacho is approved and ordered to be filed.
The Bond of Jose Ma Pino as Constable of the 8th Precinct is approved and ordered to be filed.
Upon application of Pablo Alvarado for an assistant
Road Commissioner for the 4th Precinct and upon his recommendation Isidro Padilla is appointed to act as Assistant
Road Commissioner.
Thos J Bull
) Motion to set aside a sale of a
vs
) Certain Field of Growing crop
Jose Delfin
) of grain sold under Execution
issued from this Court upon a judgment obtained by Thos J
Bull & Co at the November term 1862.
Now this day comes Jose Delfin by his attorney and
presents his motion whereupon after hearing the testimony
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of Sheriff Roberts and the arguments of Thos J Bull. The
Motion is Dismissed.
This day comes Pedro Garcia and makes application to
be appointed Guardian Apolonio Gallegas aged 13 years, the
boy Consenting, upon due investigation the application is
approved and Letters of Guardianship ordered to be issued
upon filing of a bond in the sum of One Hundred Dollars.
It is hereby ordered that from and after this date the
Collector of the Revenues receive no Warrants sworn on the
County Treasurer prior to the 12th day of March 1861.
) Tuesday March 25th 1862
Special Term of the
Probate Court
)
County of Dona Ana
)
Present Honl J P Deus Judge, Charles A Hoppin Clerk
and J A Roberts Sheriff.
In Conformity with the Laws of the Territory and the
Act giving jurisdiction in Civil Causes &c approved Feb 2nd
1860, the following named persons were selected and named
to serve as Jurors at the next Regular May Term 1862 of
this Court and the Clerk is ordered to issue his Venire for
said Jurors*
It is ordered that the account of John G Ward Justice
of the Peace of the 3rd Precinct D A Co shewing a balance
due him on the 12th day of March 1862 of Fifteen 50/100
Dollars be allowed and that the Clerk of the Court issue his
Warrant upon the County Treasurer for the same.
Venire issued & delivered to the Sheriff the same day.
J PETER DEUS
Judge of Probate
Special Term Probate Court) Monday April 31st 1862
County of Dona Ana
)
This day comes Charles A Hoppin and presents his account for his salary as Probate Court Clerk from the First
Day of Dec, 1861 to the 1st day of March, 1862 3 Mo @
$25.00 is $75.00 and also his account for Stationary Fees &c
in the sum of Twenty Two Dollars making in all the sum of
Ninety Seven Dollars upon which is a credit of One Dollar
Recd of Reyucindo Duran pound keeper for fine collected of
E Chaves, which account is approved and order for Ninety
*Names of persons selected and ordered to be summoned to serve as Jurors as
above specified, Viz. 1. George A Hayward, 2. George Ackenback, 3. Chas Holcomb 4.
Manuel Nevarres, 5. Alfred Buchez: 6. Andreas Almiras, 7. Pablo Melendrez Jr, 8.
Jose Ma Flores, 9. F G Ake, 10. Jesus Alvarez, 11. W· B Clarke, 12. Pedro Garcia.
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Six Dollars upon the County Treasurer ordered to be issued
by the Clerk of this Court.
In conformity with the above order Warrants were issued in
favor of Charles A Hoppin upon the County Treasurer as
follows Nine orders for Ten dollars Each and One order
for Six Dollars, and bearing date March 31st 1862. Viz
Nos 21, 22, 23, 24, 25, 26, 27, 28, & 29 & 30 for $6.00/100
Attest, CRAS A HOPPIN
Clerk P C.
Territory of Arizona
)
County of Dona Ana
)
Be it remembered that on this Monday the fifth (5th)
day of May 1862 a Regular Court for the County of Dona
Aria, Territory of Arizona, was begun and held at the Court
House of the said County in the town of Mesilla.
Present Honl J Peter Deus Judge of Probate John A
Roberts Sheriff and Chas A Hoppin Clerk.
The following named persons cited to appear as Jurors
during this term appeared, Viz. Jose Ma Flores and Pedro
Garcia.
It appearing to the Honl the Court that in consideration
of the disturbed condition of the County it would be impossible to hold this term of the Court and conduct its business
to the satisfaction of the Parties interested in Suits pending
herein the Court is Adjourned to Monday the Second (2nd)
Day of June 1862.
Attest
CRAS A HOPPIN
Clerk P. C.
Adjourned Term
) Monday June 2nd, 1862
Probate Court
)
The Honl J Peter Deus having filed his notice of Resignation of the Judgeship of the Court, this Court is adjourned to the next Regular July term 1862 for Probate
Business and to Regular Sept term 1862 for the Trial of
Civil Cases.
CRAS A HOPPIN
Clerk, & Judge ad interim

REVIEWS
Nuevos Documentos Ineditos 0 muy Raros para la Historia de Mexico, publicados por Carlos E. Castaneda:
Historia de Todos Los Colegios de la Ciudad de Mexico
desde La Conquista hasta 1780, por el Dr. Felix de Osores.
Talleres Graficos de la Nacion Lic. Verdad Numero 2.
Mexico, D. F. 1929.
Don Genaro Garcia published in his first serie~, of
thirty-six volumes a monumental edition of materials, Documentos Ineditos 0 Muy Raros para la Historia de Mexico,
undoubtedly the most important single collection in print on
the history of Mexico. This distinguished editor and historian had just issued the first volume of a second series
when death overtook him, and his magnificent library
passed soon after to the University of Texas. Now, through
the interest of the Secretaria de Educacion Publica of Mexico and the University of Texas, Mr. Castaneda, librarian
of the Garcia collection, as it is now called, has resumed pUblication of the second series. For this reason, as well as the
intrinsic value of the document itself, the publication of
Historia de Todos los Colegios de la Ciudad de Mexico desde
la Conquista hasta 1780 por el Dr. Felix de Osores marks a
significant contribution to the history of Mexico.
The study of Dr. Osores falls into two parts. The historical summary (pp. 1-71) as the editor points out, epitomizes the foundation of all the colegios of Mexico City up to
1780. The second part (pp. 72-204) reviews special aspects
of the Colegio de San Pedro, San Pablo y San Yldefonso,
such as Fundadores, Catedra, Constituciones; Privilegios y
Premios, Ejercicios, Festividades, Plan de Estudios, Rectores y Gobernadores 1753-1828, etc. These include, among
other vital details, lists of names, with some biographical
data, of missionaries and other officials who figured in colonial church history. An adequate index completes the
volume.
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The importance of a document such as this can hardly
be overestimated; indeed, it adds materially to the Cuevas'
volumes on the history of the church in Mexico. Moreover,
the value of Dr. Osores' own work has been enhanced by
the illuminating research notes of the present editor. For
these, relying upon the Garcia collection for his data, Mr.
Castaneda has given us a glance at many rare items in that
marvelous library. Thus to initiate the second series begun
by his illustrious predecessor, Mr. Castaneda could hardly
have selected a more appropriate document, and those who
know the editor's past productions will doubt his statement
that a more worthy hand could direct the undertaking.
ALFRED

B. THOMAS.

Francisco de Urdifwla y el Norte de la Nueva Espana.
By Vito Alessio Robles. (Imprenta Mundial, Miravalle 13,
Mexico City. 1931. xxv-333 pp; maps and illustrations.
$3.00.)
Here is a book which will bring joy to students of the
northern expansion of New Spain and of the beginnings of
the American Southwest. Intriguing, dramatic, of absorbing interest is the account which the author unfolds of
Francisco de Urdinola and the large part which he played
in the affairs of Nueva Galicia and Nueva Vizcaya in the
late sixteenth and early seventeenth centuries. The author
aptly begins his preface with three quotations, of which the
first is the familiar passage from the poet-historian, Villagra. He then quotes the remark of Henry R. Wagner that
"After [Francisco de] Ibarra, Urdinola is the next outstanding figure in the border states" (The Spanish Southwest, p. 95) ; and the statement of Charles W. Hackett that
"The services of none of the prominent characters of the
sixteenth and seventeenth centuries are so little known or
appreciated, and none deserve to be as fully narrated and
rightly appraised as those of Urdinola the Younger." (His-
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torical Documents relating to New Mexico . . to 1773," II,
35.)
From his first word the author catches the interest of
the reader and holds his absorbed attention as he tells of the
long search for documentary evidence, as he refutes the
misinformation of earlier writers and as, bit by bit, he
paints in its true colors the portrait of the real Urdiiiola and
his achievements.
This is a book of long gestation. For the last fifteen
years I have dedicated myself with true ardor to the study
and copying of documents related to the history of Coahuila
and especially of those which directly or indirectly refer to
don Francisco de Urdiiiola, to whom has been attributed the
founding of Saltillo.
Sr. Alessio Robles continues his preface, summarizing
the facts which he has found as a result of his research:
In our sad history [of Coahuila], plagued with lies and
their repetitions, there is not a figure more scoffed at and
vilified than the valiant Basque, don Francisco de Urdiiiola.
Around him have been woven thousands of fantasies and
deceits; he has been painted in the blackest colors; he is
made to appear as the somber and cruel protagonist of a
tragedy of mounting horror and as a monster of wickedness
and perfidy. Simple people repeat thoughtlessly the truculent tales of undiscriminating historians, and even in the
schools of Coahuila the children are taught the infamous
legend attributed to Urdiiiola.
The figure of this conquistador is one of surpassing interest. A man of energy, of intelligence and of character,
he knew how to raise himself from the most humble stations to those most elevated in the viceroyalty. His enemies,
strong and powerful, heaped obstacles in his path but he
knew how to surmount them and rise by his own efforts.
He was a valiant and skilled soldier, a successful miner, cultivator, stockman and industrialist. In many ways the figure of don Francisco de Urdiiiola stands in higher relief
than does the figure of that other illustrious Basque, who
was called don Francisco de Ibarra.
He was captain of Mazapil, founder of the towns of San
Esteban de Nueva Tlaxcala (adjoining the villa of Santiago
del Saltillo), of Concepcion del Oro, of Parras and of Los
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Patos; lieutenant to the governor and captain-general of
Nueva Galicia, and for many years he was governor of
Nueva Vizcaya.
He came to be proprietor of one of the most vast estates
in the world which, almost a century later, was to constitute
the mayorazgo of the marquisate of San Miguel de Aguayo
through the marriage of the first marquis of this title with
a great-granddaughter of Urdifiola, a mayorazgo which in
the epoch of independent Mexico gave rise to stormy debates in the constituent congresses of 1822 and 1857.
In the various important reductions of native peoples
which he effected, he was a peace-maker rather than a conqueror, under the conviction that an ill peace was preferable
to a good war-a sentiment which might'be commended to
statesmen in this twentieth century!
Of greatest human interest, perhaps, is the way in
which Ing. Alessio Robles, by the documentary evidence
which he presents, proves that Ur.difiola was not guilty of
the crimes attributed to him-more especially that of having poisoned his wife.
The criminal charges which were brought against
Urdifiola by the audiencia of Guadalajara and which were
the direct cause of his losing the contract for the colonizing
of New Mexico seem to have been instigated by "a rich and
powerful neighbor, Juan Bautista de Lomas y Colmenares,
considered to be the richest man in New Galicia ... and for
a long time a persistent applicant for the conquest of New
Mexico." (pp. 217-218). Lomas y Colmenares had powerful backing and unlimited social and political influence.
One of his sons-in-law was president of the audiencia in
Mexico City; another was a member of that of Guadalajara.
The bitter enmity of this man to Urdifiola dated back
many years and was due to various disputes as to mines,
boundaries, and cowboy difficulties which Lomas had had
with Alonso Lopez de Loys, father-in-law of Urdifiola. And
it seems that two of his own cowboys had tried to kill a son
of Lomas, named Andres. (p. 224). At all events, while
Urdifiola was actively engaged in perfecting his contract
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with the viceroy for the conquest of New Mexico, an anonymous denunciation of him was brought before the audiencia
of Guadalajara which, together with the "evidence" taken
by that body, is shown by our author to have been instigated by Lomas and to have been a fabrication of gossip,
rumors and purely hear-say testimony. Yet it served to
hold him a prisoner for more than four years and effectually
to eliminate him as a contractor for the New Mexico enterprise. In fact, he was not legally absolved of the death of
his wife until the Inquisition had intervened; and historically the shadow has remained upon him to the present day.
Urdiiiola was a familiar of the Holy Office and as such
he claimed the benefit of the ecclesiastical luero. By order
of that body another familiar, Captain Juan de Morlete,
conducted an independent investigation which showed the
proceso of the audiencia to be an infamous intrigue.
At this point it may be said that Sr. Alessio Robles,
while clearing the good name of Urdiiiola, has accepted the
aspersions which seem first to have been cast upon Captain Morlete by Don Alonso de Leon and to have been repeated without question by all later historians. De Leon
pictures Morlete as a pugnacious and ill-natured man who
held an old grudge against Castano de Sosa, and when the
latter left Almaden for New Mexico, through jealousy and
to get revenge he reported the matter to the audiencia in
Mexico and asked leave to go and arrest Castano. (p. 165).
The reviewer is not yet prepared to say what proportions of truth and falsehood are blended in this portrayal,
but there are other factors which should have recognition.
In the frontier administration of New Spain from 1590 to
1603 there was a group of officials known as "Protectors of
the Chichimeca Indians," and in a list of twenty-two appears the name of Captain Juan Morlete as protector of the
Guachichiles from 1590 to 1598, and that of Captain Francisco de Urdiiiola for "those of the Rio Grande" from 1592
to 1601. When, therefore, Morlete received reports that
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Castafio was "slave-hunting," it is possible that the course
he followed was a matter of official duty, at least primarily.
And the similar post held by Urdifiola will doubtless throw
added light on his dealings with the various Indian peoples
which form an important part of this most interesting
study.
In his closing chapter Sr. Alessio Robles tells us of
Urdifiola's restoration to royal favor and of his government
of the Province of Nueva Vizcaya from 1603 to his death
in 1618. Perhaps it is idle to speculate on what might have
been, and yet had his contract not been cancelled, Urdifiola,
rather than Juan de Ofiate, would have been the colonizer of
New Mexico; and he rather than Pedro de Peralta would
have built the old Palace of the Governors in Santa Fe,
where this review is being written. Perhaps the lot of the
Pueblo Indians and their relations with the Spaniards would
have been happier in those first years....
Ing. Vito Alessio Robles has made a notable addition
to the history of the old Spanish conquistadores, and of not
the least interest is the evidence in this case that scholars of
Spain and Mexico and the United States can help each
other in such work. It must be a cause of keen satisfaction
to Dr. J. Lloyd Mecham and others at the University of
Texas that they were able to put in the hands of the author
such an important part of the documentary material which
he has used.
The Imprenta Mundial of Mexico City is to be congratulated on its fine press work. The cover, by the artist Don
Carlos Orozco' Romero, represents Urdifiola, friars, and
Tlascaltecans at the founding of the pueblo of San Esteban
de Neuva Tlaxcala, adjoining Saltillo; and on the back cover
very appropriately is the author's book-plate, with oak trees
and the motto "Fac et Spera." Among the illustrations are
two portraits of Urdifiola, and his coat of arms in colors.
There seem to be very few typographical errors; 1918 is an
obvious slip for 1618 (p. 298), and at the beginning of chapter VIn the date should read 1593.-L. B. B.
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Wagons West, A Story of the Oregon Trail. By Elizabeth Page. Illustrated with photographs. (Farrar and
Rinehart, Inc., New York, 1930.)
Overland with Kit Carson. By Lieutenant George
Douglas Brewerton, U. S. A., edited by Stallo Vintori, with
many engravings by the author. (Coward-McCann, Inc.,
1930.)
Wagons West, containing many letters from Henry
Page, great-uncle of the author, to his wife, follows the life
of this man from boyhood until his return to his Illinois
farm after adventuring with the gold rush. The writer describes Page's character 'as a child, the atmosphere of his
New England home; tells of the influence of tales told by his
half-sister about knights in armor, to take the place of fairy
stories which were taboo. In 1837, after finishing at Rutland college, Henry Page left almost immediately for Woodburn, Illinois, where he hoped to make his fortune as a
merchant. There he met Mary Rider whom he married.
The story of Mary's family coming from the East and settling in Illinois; the difficulties and set-backs with which
they met, are described. Methods of travel on old stages
and river boats are mentioned.
All this account preliminary to Henry Page's decision
to seek a fortune in California's gold, is told by the author
with a glow of the romantic spirit with which one dreams of
this past period and of the life of one's ancestors.
Henry Page was robbed by his business partner of all
their capital. Facing ruin, he started farming, which afforded no great incentive. It was not surprising that the
gold discoveries lured him to follow this new adventure, offering a hope of solving the long-time family' financial
problems.
In his first letter he says: "Everybody and his brother
is going to California." The letters do not make exciting
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reading. They contain news of deaths along the way, of
sickness and. difficulties of chasing lost oxen. Their tone
shows a marked contrast to that of the other book herewith
reviewed, written after the perils were over, and for the
purpose of publication. It is clear that Page's letters were
not written with that intention. They are more definitely
an account of an individual's experieI}ce rather than a dramatic study. One notation is interesting, statistically: at
Fort Kearny, he wrote, they found from the record kept
there that 1980 teams had passed the fort up to the night
before.
The book contains fifty-five illustrations, mostly photographs. A few old prints are historically appealing: for
instance, one of Sutter's Mill, where gold was first discovered in California, and one of an encampment of the trail,
showing the circular wagon formation for protection from
the Indians.
"This off-hand, but strictly veracious, narrative," as
Mr. Brewerton describes his account, has been attractively
edited by Stallo Vinton. The main article deals with Brewerton's journey from Los Angeles to Taos in the company of
Kit Carson. The narrative first appeared in Harper's New
Monthly Magazine in 1853, 1854, and 1862.
Stallo Vinton has made an interesting study of the
route followed and has included an excellent map indicating
this.
At the time of the journey described, the author was
nineteen years old, a lieutenant in the Mexican war. His
youth is reflected in his impressions, as, for example, his
first comment concerning Carson: "The Kit Carson of my
imagination was over six feet high, a sort of modern Hercules in his build, with an enormous beard, and a voice like
a roused lion, whose talk was all of 'stirring incidents by
flood and field.' The real Kit Carson I found to be a plain,
simple, unostentatious man."
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The account is exceedingly interesting, not only because of the side-lights on Carson in brief but graphic description, but also because it tells of a journey over a route
of such previously limited travel. It includes details of observations concerning incidents and adventures about which
we are glad to be able to read.
One significant feature of the journey described is that
in the mail pouches carried was the first news to reach the
East concerning gold in California.
The author's style is dramatic and enthusiastic, which
fits the subject. He makes a good selection of what to describe. He recounts such episodes as drinking out of part of
a skeleton when this was the only means of getting water
from a spring; disciplining his mule-man by knocking him
off his horse (once was enough) ; an encounter with Digger
Indians during an early "jornada" (which came to mean a
place where there was an absence of water on a route traveled) ; a meeting with the Eutaw Indians, very powerful
and warlike; the sharing of food with Indians; horse trading; a mule's first experience walking in snow; a welcome
feast of fish; swimming and pulling a raft across the Grand
River; eating of horse meat, from which he abstained for
forty-eight hours while starving, and afterwards coming
to the point of trying to buy a dog for meat.
A few telling sentences express Carson's character:
"Kit waited for nobody," sums it up. The following quotation shows his knowledge of Indian ways: "Look here, the
Indians have passed across our road since sun-up, and they
are a war party, too; no sign of lodge poles, and no colt
tracks; they are no friends, neither; here's a feather that
some of them has dropped. We'll have trouble yet, if we
don't keep a bright outlook."
One senses that it is Carson's clever wariness that
keeps his party from Indian fights. They move at midnight
when things do not look right.
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An attack near Taos is described. Carson ordered a
mountain man to get the mules together in a patch of chaparral, while they followed with the Indian who had come
with terms of war. Brewerton, by motion of Carson, was
ordered to fall secretly behind the Indian and shoot at a
moment's notice. Looking back, "I saw about a hundred
and fifty warriors finely mounted and painted for war, with
their long hair streaming in the wind, charging down upon
us, shaking their lances and brandishing their spears as
they came on." Among Carson's orders, was one to shoot
down the mule with the mail bags on her pack, if they
should try to stampede the animals. Just as everything
was set for action, a runner on a speckled horse rushed in
with a message and the Indians were ordered back. Their
"miraculous escape" was discovered later to have been due
to a party of two hundred American volunteers on their way
to punish Indian outrages.
The people of Taos and of other villages are well characterized. Native homes and gatherings are described.
Special characters mentioned are: Father Ignacio, the
jovial village priest; Ebeneser Spindle, called "Long Eben,"
proprietor of the "United States" Hotel; La Tules, known as
Senora Dona Gertrudes Barcelo, famous Santa Fe monte
dealer; and "Little Aubrey."
The author quotes Gregg instead of describing Santa
Fe himself. But he says of it, "It may have bettered itself
since but it did not suit me then." He also refers to it as a
"pile of mud bricks."
Carson overtook Brewerton in Santa Fe after a short
separation; but left him to add to his recruits and follow
over a slower route.
Brewerton tells of organizing his caravan; describes
the Pecos ruin, then recently abandoned; and suddenly
bursts into eloquence over the possibilities of a railroad to
the coast. One of the last adventures he describes is that of
dodging Comanches by hiding under water.
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The illustrations by the author are keenly expressive of
local color, and his character studies have a definite appeal.
There is an especially attractive one of Kit Carson. The one
of Father Ignacio shows Brewerton's humor.
HESTER JONES.

Adventures in the Santa Fe Trade 1844-1847. James
Josiah Webb. Edited by Ralph P. Bieber. Vol. I Southwest
Historical Series. Arthur H. Clark Company. $6.00.
American advance into the Southwest witnessed a conflict of cultures and an amalgamation not experienced in
any other phases of our continental expansion. The procession of Anglo-American trappers, traders, soldiers, and
settlers into the Hispanic Southwest is a fascinating tale.
The lure of adventure and profit led countless thousands to
make the long journey across the vast stretches of unbroken
prairie and treacherous mountain passes, with every mile
teeming with danger~ of extreme heat or cold, hunger,
thirst, and possible Indian attack. The glamour, romance,
and daring of the movement into the Southwest were early
seized upon and frequently distorted by the writers of fiction. The historians entered the field somewhat later, due,
no doubt, to the inaccessibility of source materials. However, during the past decade and a half, students of the
Southwest have brought to light much of)nterest upon the
Mexican and American occupation of the land that was once
a part of the northern provinces of New Spain. Strangely
enough, the diaries, journals, correspondence, and private
papers that have been collected tell a story that is far more
interesting and colorful than the fiction which was for so
long responsible for popular conceptions of the life and cultures of the Southwestern frontier.
Unfortunately these materials have been available only
to the serious-minded students and scholars initiated into
the mysteries and allurements of archives and dusty attics;
and except for two or three desultory publications of some
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fifty years' standing, the general library and reading public
have been deprived of many of the most accurate, vivid,
and interesting accounts of the conquest and settlement of
the Southwest.

The Southwest Historical Series edited by Ralph P.
Bieber, of Washington University, and of which volume one
has recently appeared, will relieve in a large way many of
empty spaces in the documentary history of the Southwest,
making available hitherto unpublished or poorly documented accounts of prairie travel, Santa Fe trade, military
occupation of the Southwest by Kearny and Doniphan, the
"Forty-niners," the Pike's Peak rush, the Texas cattle trails,
and sketches of the leading families and characters in the
Southwest in the days before the coming of the railroad and
the wire fence.
The introductory volume contains the journal of a
Santa Fe trader, James J. Webb. In 1888, over forty years
since he had been engaged actively in the Santa Fe and overland trade, James Josiah Webb, of near New Haven, Connecticut, began the story of his experiences in the Southwest. He had only finished three years of his adventures
during his seventeen years residence in New Mexico when
he died. However, these three years form a readable and
splendid contribution to Southwestern history. Webb loved
the prairie, and he wrote as a man of quickened memory
who grew buoyant, and vigorous and young as he re-lived
his youthful adventures. His story begins with 1844, where
Gregg's Commerce of the Prairies ends. Unfalteringly
Webb tells the tale of his first trip across the plains in '44,
his second journey, and a winter trip to St. Louis for supplies, his early ventures in the mercantile business in Santa
Fe, a trip to Mexico in advance of Kearny and Doniphan,
and his experiences as a Mexican prisoner in Chihuahua.
Unlike a day by day diary, Webb's account is not cluttered
with petty details and non-essentials. For the most part the
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narrative moves rapidly, and the enthusiasm and animation
of the writer supply a freshness and interest<takin to suspense and plot. One feels the uncertainty of journey across
the plains, the torrid heat and thirst of the jornada, and the
cold piercing blast of the Texas norther.
Webb gives an excellent description of trail equipment,
the great creaking, canvas-covered wagons, and the ox and
mule teams that were used to draw them over the rough
trail and across the unbridged streams. St. Louis, Westport, Council Grove, and Independence are frontier towns
once more, animated with the hustle and bustle of outfitting
the wagon trains, the dickerings of traders, and the maneuvers of gamblers and teamsters. Webb was a fearless man
himself but when he describes making camp for the night,
one is ever aware of the danger of Indian attack, a stampede
of the stock or depredations by the wolves.
Life on the trail is stripped of its romance as one reads
of men wading waist-deep in icy water for hours in an attempt to get the wagons with their precious freight over a
half-frozen stream.
Webb's dealings with the Mexican authorities in Santa
Fe and Chihuahua give a good index to the character of
Mexican officials and the corruption and fraud which permeated the civil structure of that new republic. His description of Don Manuel Armijo tallies with those given by
others who wrote of their contacts with that unscrupulous
governor.
Through his long association in the mercantile business
in Santa Fe, Webb was acquainted with most of the firstfamilies and leading characters In New Mexico. Across
the pages of his book pass in engaging pageant the Oteros;
the Armijos, the Pinos, the Ortiz family, Doniphan and
Kearny, Albert Speyer, the Bent brothers, the Leitensdorfers, Lucien Maxwell, and Don Carlos Beaubien. Except
for an occasional fandango or baile, Webb did not dwell
greatly on the so-called social life of Santa Fe. Of food,
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taverns, hotel accommodations, he gives a fair and interesting picture.
In reading Webb's journal, one is impressed by its
freedom from cant and ego. Webb is an adventurer because he loves adventure; never because he wishes to pose
as a hero. His affection for his spirited little mule, "Dolly
Spanker," and his delightful and unobtrusive sense of
humor are quite enough to endear Webb to his readers, and
he commits none of the errors so common when men write
adventures to be read by their grandchildren.
Dr. Bieber has chosen materials for his series wisely
indeed, and volume one gives evidence of his careful scholarship. Spanish words, phrases, and expressions common in
the vernacular of the trail days are carefully explained in
footnotes. A number of rare and excellent cuts add value
to the work. An adequate map gives new and old names of
locations mentioned in the text. The documentation is such
as to indicate an unusual acquaintance and familiarity with
materials of historical import in the Southwest. The points
of controversy, contemporary accounts, and numerous bio-.
graphical sketches included in the footnotes prove quite as
interesting reading as the text. Dr. Bieber has painstakingly verified dates, events, and descriptions in Webb's
journal by references to contemporary newspapers, the day
books and correspondence and family papers of the Webbs.
To the student this enhances the value of the book, but to the
lay reader to whom this book should have an appeal, as
well as to the scholar, there is a fear that it is top-heavy
with documentation.
Adventures in the Santa Fe Trade is both a delightful
and a scholarly piece of work. It marks a propitious beginning for the Southwest Historical Series. Students and
lovers of Southwestern history may joyousfy anticipate
what the other eleven volumes will bring forth.
HELEN E. MARSHALL.
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New Found Letters of Josiah Gregg. By John Thomas
Lee. (Worcester, Mass., 1931. 24 pp. Reprint from Proceedings of the American Antiquarian Society, April, 1930).
In this paper Mr. Lee has gathered up and reviewed
briefly the rather meager data hitherto known of this
famous trader of the old Santa Fe trail, and then presents a
group of nine letters, previously unpublished, from Gregg
to John Bigelow. An addendum to the paper as first published in the Proceedings has been inserted in the reprint
which calls attention to twelve other letters from Gregg to
Dr. George Engelmann, partly on botanical subjects, and
now preserved in the collections of the Missouri Botanical
Garden, St. Louis, and to a letter in the Alvarez Papers of
the Historical Society of New Mexico. Part of this insert
gives an interesting side-light on Gregg:
Since this paper was submitted to the Society, I have
received from Mr. T. J. Fitzpatrick, curator of the University of Nebraska herbarium, a list of twenty-three plants
named for Josiah Gregg by Dr. Asa Gray, Dr. George
Englemann, Sereno Watson, P. A. Rydberg, and J. G. Smith.
Of these botanists only Gray and Englemann personally
knew Gregg. Mr. Fitzpatrick does not by any means claim
finality for his list; there may be other species associated
with the trader's name.
As to Gregg having been a doctor, Mr. Lee states:
My research has brought me inevitably to the conclusion that it is extremely doubtful that the trader ever
studied medicine for any considerable period, much less
became a full-fledged physician ... I have been unable to
find any contemporary mention of the trader as Doctor
Gregg. The earliest reference of the kind that I have encountered is in John Russell Bartlett's Personal Narrative
of Explorations, etc., published in New York, 1854, four
years after Gregg's death ... Final solution of the enigma I
leave to the future investigator.

America Moves West. By Robert E. Riegel.
Holt and Co., New York, 1930, 566 pp. $3.00.)

(Henry
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Westward: The Ronw,nce of the American Frontier.
By E. Douglass Branch. (D. Appleton and Co., New York,
1930, 627 pp. $5.00.)
Professor Riegel has produced an excellent account of
the westward movement. As a work of scholarship,
America Moves West hardly measures up to the standard
set by Paxson in his History of the American Frontier.
And Riegel does not give as many facts about the settlement
of the Middle West as Paxson. However, Riegel has evidently profited by the criticisms of the work of his predecessor. He tells more of frontier religion and cultural advance, and of the social and economic conditions of the
people who settled the West. The book has a very readable
style which will make it a popular text for courses on the
American frontier.
A few errors are noted: The statement that four of
the survivors from the Tonquin escaped and "eventually
found their way back to civilization," (p. 180); and the
confusion of the campaigns of 1896 and 1900, (p. 533).
The publishers have announced that a number of minor
corrections will be made in the second printing.

Westward: The Romance of the American Frontier
is a popular account of the westward movement. Important
topics such as the Ordinance of 1787, the treaties by which
our national domain was extended, and the land laws of the
United States are passed over lightly. Attention is centered largely on the more dramatic and human phases of
western settlement. Thus, Westward is a series of fascinating pictures calculated to hold the attention of the
casual reader who would be bored by a systematic history.
The book may also serve to stimulate the interest of college
students, who, it is hoped, will later turn to more systematic
accounts.
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Of special value to students are the "Supplementary
Readings" listed at the back Qf both books. Riegel's list,
arranged by chapters, contains some striking omissions,
like Alvord, The Mississippi Valley in British Politics, and
makes no attempt to cite articles. Branch cites some articles, and gives brief comments on the works cited. Together the two lists serve to supplement the List of References on the History of the West, by Turner and Merk.
MARION DARGAN.

NOTES AND COMMENTS
R.

F. W. HODGE, Museum of the American Indian, and

D for many years a recognized authority in the ethnology
and history of the Pueblo indians, especially of the Zuni
region, sends the following helpful criticisms on the "Campaign against the Moqui Pueblos in 1716," which appeared
in the April REVIEW:
1. By reading the document very carefully it seems
to me that the references to San Juan and San Diego de los
Jemez are merely reminiscent of the former missions and
that really the present Jemez was the only pueblo at that
time. This is shown by the reference to the distance of
three leagues from Xemes to Cia, ("pueblo of Cia, distant
three leagues from that of the Xemes"-as if there were
only one Jemez pueblo then. See p. 169.)
Again, why should Cia and Santa Ana be named with
San Juan de Xemes (p. 175) if more than one Jemez pueblo
existed at the time?
2. And so with the pueblo of Alona, or Nuestra Senora
de Guadalupe de Alona, of the Zuni province. After the
conquest of 1692, when the Zuni were induced to come from
the summit of Towayalane, or Corn Mountain, and to settle
in the valley, they commenced to establish the present Zuni
pueblo at the si~e of the former village of HaJona (sometimes called Alona), hence it was natural that the name of
Hillona (Alona) should have been given to the new pueblo,
later to be changed to the name Zuni by outsiders. Zuni is
the Keres name. Hillona, or Zuni, was the only pueblo
occupied by the tribe after the revolt of 1680. Later, in the
18th century, the mission name of the pueblo was N. S. de
Guadalupe de Zuni. (Dominguez and Escalante, 1776).
3. I have now little doubt that Kawaika was the Hopi
pueblo destroyed by Coronado in 1540, according to Luxiln
in 1583. (See p. 187, note; also Quivira Soc. Pub., I.)
320
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4. EI Nacimiento was in all probability EI Gallo, the
great spring at the present San Rafael, where Fort Wingate
(the first of that name) was established in 1862. This was
on the road to EI Morro and Zuni, which was always taken
on account of the lava flow. Five leagues from EI Gallo
would have taken the party into the Zuni mountains, as
mentioned, via the Guadalupe or Zuni pass. (pp. 187-88.)
5. The "little spring" is the Ojo Pj:lscado, where one of
the three Zuni farming villages now is. It was visited and
mentioned by earlier Spaniards, including Espejo and
Onate. (p. 189.)
6. As to the Acoma church (pp. 191-92), Twitchell
was doubtless correct in' his statement, following Vargas,
that it survived the revolt. Years ago I was told by old
Acoma natives that the first church was situated a little to
the north of the present one, and was smaller. Presumably
this was the one built by Fray Juan Ramirez, who went to
Acoma in 1629.
7. Pages 199-200. I believe that the expression "del
tamano de un Xeme" has nothing to do with a "Xemes" or
Jemes Indian, but means a Zemi, Zeme, or Xeme, an idol.
The name was picked up in the West Indies by the Spaniards and by them was taken to the continent. Such idols
varied in size and were made of both stone and wood. They
probably were never very large. By no possibility could
there have been such a difference in the stature of the Jemez
compared with other Pueblo Indians to warrant such a
reference to them as a standard of measurement as that
given in the footnote.
In a subsequent letter Dr. Hodge comments on the
identity of two characters who appear in the Hopi tale, "The
Good-Bringing," in the same issue.
"If Loma-week-va-yah died in 1926 and had made a
mark on the cliff each year for fifty-eight years from

322

NEW MEXICO HISTORICAL REVIEW

the time of the event, then the latter must have taken place
in 1868, when the bewhiskered Governor Robert B. Mitchell
was in the chair at Santa Fe. Then too, we must look for a
friendly white man· who lived 24 hours or less away, reckoned by travel afoot from Oraibi. It is doubtful if any
white man other than Thomas V. Kearn, the trader at
Kearn's canon, lived in the Hopi country at that time, hence
it would seem that one would not have to look any farther
to identify the kind individual who wrote to the governor."
If Dr. Hodge is correct in his deductions, then we must
go farther and recognize that the men who perpetrated the
outrage at Oraibi were not Spaniards or Mexicans, but were
connected with the U. S. army force stationed at Fort
Marcy, the army post in Santa Fe at that time. A difficulty
in this interpretation is that Governor Mitchell did not enter
upon his duties until August, 1866, and before that date officers' quarters and barracks for the soldiers and the parade
ground had been established north and west of the old
Palace. (See N. M. Hist. Rev., vol. IV, at p. 203, an illustration reproducing a water-color view of Santa Fe in
1866.) The Hopi messenger was taken to eat "in a large
hall with many men"; and one's first impression is that this
was a part of the old Palace, although it is not so indicated
definitely.
What is most difficult to believe is that any men connected with the United States army would have practically
enslaved Pueblo Indians, and this immediately following the
Civil War! It harks back rather to Spanish times, or to
the Mexicans who inherited this penchant from their forefathers.
It is not easy to distinguish the historical basis in
legendary and traditional matter, and, after all, the real
value of this Hopi tale is the Indian point of view and attitude to the white man, whether Spaniard or AngloAmerican.

THE SANTA FE FIESTA
1680, nearly three-quarters of a century after the
I founding
of Santa Fe, the Pueblo Indians all up and down
N

country rose in rebellion, slew all the Spaniards they could
lay hands upon, and drove the rest out of the province. For
a dozen long years, no white man had a definite footing at
any point farther north than Paso del Norte. Came then
upon the scene General Don Diego de Vargas Zapata Lujan,
and by the end of 1693 the reconquest of the city and
province was accomplished and the government of the Villa
de Santa Fe restored to the hands of the civil authorities.
In September, 1712, the then Governor Jose Chacon
Medina Salazar y Villasenor, Marques de la Penuela, issued
an order that in commemoration of the "redemption of this
ancient capital from the possession of the Indians, a fiesta
season be established and observed annually for all time to
come." We do not know how long this order was obeyed;
but as the years went by it got lost in the shuffle of time and
was forgotten-until the early part of the present century.
According to one old-timer here, the credit for the revival of this celebration is due to the Rev. James Mythen,
one-time rector of the Episcopal Church. Early in 1911,
in a conversation with some friends at the Santa Fe Club,
Mr. Mythen remarked that Santa Fe ought to do something
in the way of celebrating some of the important events in
her history. For several years prior to that, the Woman's
Board of Trade had been holding an annual festival on the
Plaza, chiefly for the purpose of raising funds for the
library. As a result of Mr. Mythen's suggestion, it was decided to stage that festival on July 4, 1911, and to combine
with it a pageant depicting the re-entry of General DeVargas (1693). Arthur Seligman was made general chairman of the celebration, which was a decided success. More
than a hundred Indians took part.
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This was repeated once or twice in the years immediately following, then abandoned on account of the World
War. It was revived again in 1919 under the definite name
of "The Santa Fe Fiesta," since which time the celebration
has been given annually and without interruption up to the
present. This year it will take place on September 5, 6, 7,
and 8.
For a number of years after the Fiesta's revival in
1919, the program consisted largely of Indian dance ceremonials. But the neighboring cities of Gallup and Albuquerque then stepped in with their "Inter-Tribal Indian
Ceremonial" and "First American" respectively, both of
which staged programs much along the same lines as those
of the Santa Fe Fiesta. For this reason, and also in order to
bring the Fiesta more into harmony with its original purpose, a change in program policy was adopted, whereby the
Indian participation was given less emphasis than before,
and the Spanish participation was greatly increased.
The 1931 Fiesta will be staged in accordance with that
policy. It will begin the night of September 5, with EI
Baile de los Conquistadores. The evening of Sunday, the
sixth, vespers will be celebrated at St. Francis Cathedral,
followed by the procession to the Cross of the Martyrs,
where a sermon will be delivered in Spanish, commemorating the lives of the friars who were slain in the 1680 uprising. The pageant of the re-entry of DeVargas (Monday,
the seventh) ; the Spanish market; Spanish songs, dances,
games, etc.; and much of the Pasatiempo Parade-all will
be handled and managed by such organizations as Alianza
Hispano-Americana, La Union Protectiva, and EI Auxiliar
Femenil. The Spanish Colonial Arts Society will have an
exhibit of articles in line with the purpose of the organization as indicated by its name.
Indian participation will consist of an exhibit of Indian
arts and handicrafts and a program of Indian dances.
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In addition to all these, there will be such other features as a pet animal show, The Burning of Zozobra, and a
play by the Santa Fe Players, turning on the life and death
of Billy the Kid.
For the most part this is a free show, no admission
being charged except to the Fiesta play and perhaps to the
Indian dances.
JOHN D. DEHuFF.

NEW MEXICO FOLKLORE SOCIETY

AT

University of New Mexico, in May, was organized
New Mexico Folklore Society, for the purpose of
collecting and preserving the folklore of the state. The first
efforts of the society will be concentrated on the Spanish
and English lore, and it is hoped that the society will be
able to publish matter collected and properly organized.
Membership in the society is open to all who are interested in this line of work. Annual dues are $1.00 a year;
$5.00 a year indudes membership in the American Folklore
Society; $25.00 will make one a life member.
At the meeting for organization, Prof. Anita Osuna
was elected president, and correspondence may be addressed
to her at the University of New Mexico, Albuquerque.
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